Pe3oawnusn (78) 8 KomuteTra MUHUCTPOB O IOPHANYECKOM
NOMOIIU ¥ KOHCYJIbTANUAX

Ilpunama Komumemom munucmpoeg 2 mapma 1978 2o00a
KoMuTeT MUHHCTPOB,

yuumsleas, 9TO NPaBO HA JOCTYN K MPaBOCYAUIO M CIPaBEJAIMBOMY pPa30OHUPaTeIbCTBY,
rapaHTupoBaHHoe cTaTheld 6 EBpomelickoii KOHBEHLIMH MO MpaBaM 4YeIOBEKa, SBISETCS
OJTHUM M3 OCHOBHBIX MPHU3HAKOB JIOOOT0 1€MOKpPATUIECKOTO O00IIECTBa;

yuumeleédas, YTO BaXHO, TaKUM oO0Opa3oM, NMPUHATH BCE HEOOXOJAMMBIE MEpPHl C IEJIBIO
yCTPAHEHUS PKOHOMHUYECKHX MPEMATCTBUU IS AOCTyHa K NPaBOCYIHIO M YTO HaIH4HeE
COOTBETCTBYIOIIUX CHCTEM IOPUJUYECKOW MOMOIIU OyJIEeT CIIOCOOCTBOBATH BBITIOJHCHUIO
3TOW 3aJadu, OCOOEHHO B OTHOWIEHUM JHUI[, HAXOAANUXCI B ODKOHOMHUYECKU
HeOJIaronpusiTHOM MOJOXCHUH;

yuumosleas, 4TO NMPEAOCTABICHHUC IOpH,HH‘lGCKOﬁ nmomMomu HOJIKHO pacCMAaTpHUBATLCA HC
KaK aKT MUJOCEpAHd K HCUMYIIUM, a KakK 065[33TCJ'II>CTBO, JeXKaluee Ha BCEM 06HIGCTB€ B
eJloM,

yuumsigas, 4YTO OOJIerdeHue JAOocTyna K IOPUAUYECKHUM KOHCYIbTAIUSAM, TOMUMO
IOPUIUYECKONW TMOMOINM, JIs JIUI[, HAXOJSIMMUXCSI B IKOHOMHUYECKHM HEOIArompusTHOM
MOJOXKEHUH, TaKXe CHOCOOCTBYET YCTpPaHEHHUIO NPEnsATCTBHUA Ui JOCTyma K
paBoOCYyHIO,

pexomenoyem  TPABUTEIbCTBAM TOCYIapCTB-YJCHOB MNPHUHATH WM  yCUIUTH, B
3aBUCUMOCTH OT OOCTOSITENHCTB, BCE MEpPHI, KOTOPbIE OHHU COYTYT HEOOXOJAUMBIMHU, C
[EeJIbI0 TOCTENEHHON peanu3anuu NPUHIIUIIOB, U3JIOKEHHBIX B MPUJIOKEHUU K HACTOSIIEH
pe30JLuH,

npeojacaem TPABUTEIbCTBAM TOCYIAapCTB-YJICHOB TMEPUOJHUUYECKH HUHGOOPMHUPOBATH
I'enepanbnoro cekperaps CoBera EBpomnsl 0 Mepax, HOPUHITBIX BO MCIOJHEHUE
pPEKOMEHIAUM, COAEPKAMUXCA B HACTOSIIECH PE30JIIOLUU.

Jlo6aBieHune Kk pe3oawnun (78) 8

YACTbH |
IOPUH/THYECKAA IIOMO1LLb

1. Hukto He MoOXeT OBbITh JIMIIEH B CHJIY MNPENATCTBUM IKOHOMHYECKOTO XapakTepa
BO3MOXXHOCTH HCHOJIb30BaHUS MM 3alIUTHl CBOMX IpaB B JIOOBIX Cylxax, HPaBOMOYHBIX
BBHIHOCHTH PEWICHHS IO T'PaKTaHCKHM, TOPrOBBIM, aJMHHHCTPATHBHBIM, COLHAIbHBIM®
unu HaimoroselM genaMm. C »3Toil nmensio dw0bo0e MO AOJKHO HMMETh IpaBO Ha
HEOOXOJAUMYI0  IOpPUAMYECKYH IOMOINbL B  cygeOHoM  pasbuparensbctBe. [lpu
PaccMOTPEHHUH TOTO, SIBJISAETCA JIM 3Ta MOMOIL HEOOXOIUMOH, cllelyeT YYUTHIBATh:

a) UuHAHCOBBIE BO3MOXHOCTHU U 0053aTEIbCTBA 3aMHTEPECOBAHHOTO JIMIA;
b) oxupmaemyro BeauuMHY CyaeOHBIX pacxoa0B.

2. IOpI/IJII/I‘IGCKafl nmoMoumb JAOJXKHA MNOPpE€AOCTABIATHCA [JaXE B TCEX ClydadX, Korjaa
3AaUHTCPCCOBAHHOC JIUIIO CIOCOOHO OIIATUTh YacCTh Cy,[[C6HLIX H3ACPIKCK. B sTtom ciyudac



Iopnzmqecxa;[ IIOMOIIIb MOXET 6LITB Hp@I[OCTaBJ'ICHa HpI/I (bl/IHaHCOBOM yqaCTHH Juna,
KOTOPOMY OHa MNPENOCTaBISETCA, NPU YCIOBUH, YTO OTO y4YaCTHE HE MNPEBBIIIAET €ro0
BO3MOXHOCTEH.

3. KOpuaudeckas MmOMOIIb JOJKHAa OXBAaThIBATH BCE pacXoJ]bl, MOHECEHHBIE IHIIOM,
KOTOPOMY OHa NpPEAOCTaBIIsAETCS, B X0JA€ HCTpeOOBAHUS WM 3allUThl CBOMUX NpaB, U B
YaCTHOCTU TOHOpapbl aJBOKAaTOB, MNOUUJMHBI, PacxXxolIbl Ha 3KCHEPTHU3Y, BO3MEUICHUE
pacxo0B CBUJETENIEH U pacXo/abl HAa MEPEBOI.

XKenatenbHo, 4TOOBl MpeaOCTABICHUE IOPUANYECKON MOMOIIN OCBOOOXKAAN0 OT BHECEHUS
3aJloTa WM JIEMO3UTa Ha MOKPBITHE CYJe0HBIX PACXOJ0B.

4. Heob6xoaummo, dYTOOB IOPUAMYECKYID TIOMOIIh MOXHO OBUIO MOJYYUTh B XOJ€
cynebHoro paszbupaTrenbCcTBa, €CIM H3MEHUIOCh (PUHAHCOBOE MOJIOKEHHE CTOPOHBI MU
BO3HHKJIO HHOE 0OCTOSITEIBLCTBO, JA€Ialoiee 3Ty TOMOIh HEOOXOTUMOI.

5. IOpI/II[I/I‘IGCKafl nmomMonmb BCCraa AOOJKHA OCYHECTBJIATHCA JHUIOOM, HMMCIOUIMM IIpaBO
INPAKTUKOBATb B KA4YC€CTBC aJIBOKAaTa B COOTBCTCTBHUU C HPUANYCCKUMU HOPMAMHU JAaHHOTIO
rocygapCcTBa, KakKk B ClydadX, Korga CHUCTEMa IOpI/IJII/IT-IGCKOI\/II nmomMomu mnpeaycmMarpuBacT
y4yacTHe 3alllMTHHKA, TaK U B Cliy4yasaX, KOoTraa.

a) CTOPOHBI HOOJI?KHBI OBITH NpeaACTaBJICHBI TAKUM JIMIIOM B Cy,Z[C6HOM OpraHe¢ JaHHOTO
rocygapcrsa B COOTBECTCTBHMHM C 3aKOHOM DTOIO rocyaapcTBa,

b) opran, mpaBoMOuYHBIH paccMaTpuBaTh NPOCHOY O NPEAOCTABICHHU HOPUIHYECKOM
MOMOIIM, KOHCTaTUpPYyeT, 4YTO YCIYyrH aJBOKaTta HEOOXOIMMbI BBHJY KOHKPETHBIX
00CTOATENBCTB pacCMaTPUBAEMOroO Jea.

JIuo, KoTOopoMy mHpenocTaBieHa MOMOIb, JOJKHO OBITh, IO BO3MOXXHOCTH, CBOOOJHO B
BpIOOpE KBaJM(PUUUPOBAHHOTO 3alMTHHKA. Ha3zHaueHHOe 3alMTHUKOM JIMIO JOJIKHO
NOJIyYUTh HaJJiexallee BO3HArpaxJjieHue 3a paboTy, MNpoOJeJaHHYI0 B MHTepecax
MOJIB3YIONIEroCs IPUINICCKON MTOMOIIBIO JINIIA.

6. [Ipu paccMOTpeHHUH BONIPOCAa O HEOOXOIMMOCTH OPUINICCKONW MOMOIIH, BIaCTH MOTYT:

a) YYUTBIBATbh, UCXOOA U3 00CTOSATEIILCTB Acia, uenecoo6pa3Ha WKW HET moaada MCKa UIHU
XK€ y4yaCTHueC B CyJ€ B KAYECTBC OTBCTUYHKA,

b) mpuHuMaTe BO BHMMaHHE XapakTep pa3OupaTenbcTBa M, B cliydae HEOOXOIMMOCTH,
IIPENOCTABIATh IOMOILbL TOJBKO B OTHOLIEHUU MUHBIX PACXOJ0B, Y€M T€, KOTOPBIE CBSI3aHBbI
C IOMOIIbI0 KBAIU(PULIUPOBAHHOIO JUIa, YIOMSHYTOr0 B IpUHLUIIE D.

7. CucTteMa I0pUINYECKON MOMOIIH JOJKHA MPEeAyCMaTPUBATh BO3MOXHOCTh MepecMOTpa
peureHus 06 0TKa3e B NPEJOCTABICHUH IOPUAUIYECKON MTOMOIIH.

8. OrBercTBeHHOCTh 3a (UHAHCUpPOBAHWE IOPUJAUYECKOW IMOMOIIH JOJIKHA OBITH
BO3JIOKEHA HAa TOCYyJapCTBO.

9. ®dunaHCOBEIC yCJlI0OBUA IOpPII[H‘lCCKOfI nomMomu HOOJIZKHBI II€peCcMAaTPUBATLCA, B
YaCTHOCTHU € YUCTOM pOCTa CTOUMOCTH KU3HHU.

10. Cucrema 0OpPHINYECKOW TOMOINU JOJDKHA TMpPeaycMaTpUBaTh MPEIOCTABICHUE
MIOMOUIM B COOTBETCTBUM C NPUHUUIAMH, HM3JI0KEHHBIMU B HACTOSILIEH pPE30JIIOLUU, B
paMkax 00U IpPYyrol mpouenypbl, UMEHIOIIEH IeNbI0 MPU3HAHWE WM BBINOJHECHUE B
JaHHOM TOCYJapCTBE CyJIeOHOr0 pelieHus, BBIHECEHHOTO B APYTOM roCcyaapcTBe.



11. T'ocymapcTBy ciaenyeT NPUHATh HEOOXOAUMBIE MEPHI, C T€M YTOOBI JOBECTH MOPSIAOK
NEeUCTBUS CHUCTEMBl IOPHUIUYECKON TOMOIIM JO CBEJCHUS OOIIECTBEHHOCTH U
3aMHTEPECOBAHHBIX KPYTOB, B YaCTHOCTHU T€X TOCYJAapCTBEHHBIX OPTaHOB, K KOTOPBIM
MOTYT 0oOpamaThcs 3a MOMOUIbI0 MOTEHIIMATbHBIE COUCKATEH.

YACTbH 11
IOPH/ITHYECKHE KOHCYJ/IbTALIUH

12. TocymapcTBO mOJKHO oOecmedyuBaTh JWIlaM, HaXOOAIMIUMCS B DJKOHOMHUYECKHU
HEOJIAaroONpUsITHOM IOJOXXEHUH, BO3MOKHOCTH IMOJYUYEHUS HEOOXOIUMMOW HOpUINYECKOU
KOHCYJIbTallUHd 110 BCEM BONpPOCAM, KOTOPblE MOTYT 3aTparuBaTh MX IIpaBa U UHTEPECHl U
KOTOpbIE MonaaaT B chepy AelcTBUS npuHuuna 1.

13. IOpuauueckue KOHCYIbTAIMU JOJKHBI MPEJOCTABIATHCA AuO0 OecniaaTHO, MO0 MpHU
YCIOBUU YyIJIaThl JIMLIOM, OOpaTHUBIIMMCS C HpPOCbOOW O KOHCYIbTAallMU, CYMMBI,
COOTBETCTBYIOIIEH ero (UHAHCOBBIM BO3MOKHOCTSM.

14. TocynapctBy cineayetr o0ecneduTsb, 4yToObl HH(GOPMALMA O HOPSJIKE MPEAOCTABICHUS
IOPUINYECKUX KOHCYJNbTAMi OblIa JOBEIEHA O CBEJICHHS OOIIECTBEHHOCTH M OPTAHOB,
B KOTOpble MOTYyT oOpamarbcsi C NOpoch0aMM O MOMOINM JHIA, HYXJIAKOIIUECs B
IOPUINYECKON KOHCYJIbTALlUH.

15. TocynapcTBy cieayeT HNPUHATH COOTBETCTBYIOUIME MEPhI, C TEM YTOOBI OpraHbl
IOPUIMYECKOM  KOHCYIbTAlMM  pacnojaraiu  uHpopmauumeid o  JeHCTBYHOLIEM
3aKOHOJaTEIbCTBE.

16. TocymapcTBy cleayeT yuaelasaTh o0co0oe BHUMaHHE HEOOXOIUMOCTH  IPEIOCTABIICHUS
IOPUANYECKUX KOHCYNbTAallUi B TeX Cclydasx, Korja cyaeOHoe pa30upaTenbCTBO MOXKET OBITh
BO30YKIIEHO B IPYT'OM T'OCY/IapCTBE.



