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1 Introduction: The IHRA and the IHRA Definition

1.1 The International Holocaust Remembrance

Alliance

The International Holocaust Remembrance Alliance (henceforth
“IHRA”) is an intergovernmental organization, formerly known as the
Task Force for International Cooperation on Holocaust Education,
Remembrance and Research (ITF), with a permanent office in Berlin. It
was initiated in 1998 by former Swedish Prime Minister Goran Persson.
According to its website, it currently has 34 member countries (IHRA
2018a).

The IHRA's founding document is the 2000 Declaration of the
Stockholm International Forum on the Holocaust (henceforth “the
Stockholm Declaration”). This was the outcome of the International
Forum convened by Persson in January 2000 and attended by
representatives of 46 governments. The Declaration consists of eight
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KnioueBble cnoBaAHTUCeMUTU3M - LleH3ypa - CB060ja cnoBa - A3bIK HEHAaBUCTU -

Onpeaenenuve IHRA - N3paunnb/MNanectnHa - NpaBoBas BoMHa

1 BBegeHue: IHRA n onpegeneHue IHRA 1.1
MeXxayHapoaHbIU aflbSIHC B NaMATb 0 X0J/10KOCTe

MeXayHapoAHbI anbaHC NamMaTy 0 XonokocTe (ganee «<IHRA») — 310
MeXMpaBUTeNbLCTBEHHAA OpraHm3aums, paHee n3secTHasa Kak Lilenesas rpynna no
MeXAYyHapOoAHOMY COTPYAHMYeCTBY B 061aCT 06pas3oBaHUs, NaMATU U UCCeS0BaHUA
Xonokocta (ITF), c nocTosiHHbIM 0odumcom B bepnrHe. OHa 6bina co3gaHa B 1998 roay
6bIBLUMM NpeMbep-MUHUCTPOM LLIBeunun NopaHom MNepccoHom. CornacHo nHpopmauumm
Ha eé Beb-caliTe, B HacTosILLee BpeMs B Heé BXOAAT 34 cTpaHbl-uneHa (IHRA). 2018a).

YupegutenbHbiM gokymeHToM IHRA aBnsdetca [eknapauma CTOKrosibMCcKOro
MexayHapogHoro ¢opyma rno Xonokocty 2000 roga (aanee «CTOKronbmcKkas
Aexknapaums»). OHa cTana pesynbTatoM MexayHapoAHoro ¢opyma, CO3BaHHOro
MNepccoHom B sHBape 2000 roga, B KOTOPOM MPUHAAM yYacTve rnpeacrasutenn 46
npaBnTenbCTB. [leknapaums COCTOUT U3 BOCbMW MYHKTOB.
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clauses emphasizing the importance of commemorating the Nazi
Holocaust, remembering its victims and its heroes, promoting
“education, remembrance and research” about the Holocaust and
“reaffirm[ing] humanity’s common aspiration for mutual
understanding and justice” (IHRA 2018b).

The national government of each member country sends a
delegation to the IHRA, generally consisting of leading educators,
academics and representatives of museums and memorials. The
Chairmanship [sic], which is occupied by a different country each year
on a voluntary basis, hosts the IHRA plenary meetings up to twice a
year in its country. The Plenary is the official decision-making body of
the IHRA, consisting of the Head of Delegation from each country, and is
responsible for adopting recommendations and decisions made by
IHRA experts (IHRA 2018c).

The IHRA's network of delegates is divided into three Working
Groups (Academic, Education, and Memorials and Museums) which
make recommendations to the IHRA Plenary. The IHRA also has
specialized Committees including three Standing Committees, of which
the Committee on Antisemitism and Holocaust Denial is of most
relevance to this study (IHRA 2018c).

In addition to its own member countries, the [HRA has eight
Permanent International Partners, which have observer status at the
IHRA Plenary meetings and actively participate in the IHRA Working
Groups and Committees. These are:

United Nations

UNESCO

OSCE/ODIHR

International Tracing Service (ITS)

European Union Agency for Fundamental Rights (FRA)
European Union

Council of Europe

Conference on Jewish Material Claims Against Germany (IHRA
2018d)

Some of these partner organizations will be mentioned in the
discussion that follows.



NYHKTbI, MOAYEePKMBAKOLLME BaXXHOCTb YBEKOBEUMBAHWA NAMATN O
X0onoKoCTe, NaMATU O ero XepTBax U reposix, CoAencTens
«06pa3oBaHUO, NAMATU N NCCNeA0BaHUSAM» 0 XO0KOCTE U
«MOATBEPXKAEeHNSA 0bLLero cTpeMieHns YenoBeyecTBa K
B3aVMOMOHVMaHWIO 1 cnpaseaansocTu» (IHRA).20186).

[MpaBUTENbCTBO KaXA0W CTpaHbl-yieHa HanpasnseT B IHRA generauuto,
KaK NpaBwIo, COCTOALLYIO U3 BeAyLMX Nejaroros, y4eHbIX U NpeacTaBuTenei
My3eeB 1 MeMopuanos. [NpeacesaTensbCcTBO, KOTOPOEe KaX bl rof Ha
AO06POBOILHOV OCHOBE 3aHVMaeT Apyras CTpaHa, NPOBOAUT NieHapHble
3acegaHnsa IHRA go aByx pas B roj B cBoew cTpaHe. [1neHapHoe 3acejaHue
aBnseTca opuymManbHbIM OpraHoOM NPUHATUA peweHuin IHRA, cocTtoawmm ms
rnaBbl Aeneraumuy oT Kaxaow CTpaHbl, U OTBeYaeT 3a NpuHATHe
pekoMeHJauni 1 peleHunin, NpuHATbIX 3kcnepTamm IHRA (IHRA).2018c).

CeTb generatoB IHRA pa3geneHa Ha Tpu pabouue rpynnbl (akagemMmnyeckyto,
06pasoBaTesibHYH 1 rpyrnny No Memopuranam 1 Mysesim), KOTopble JatoT
pekomMeHaaummn rnaeHapHomy 3acegaHuio IHRA. IHRA Takxke nmeet
cneumann3npoBaHHble KOMUTETLI, BKIKOYAA TPY NOCTOAHHbBIX KOMUTETA, U3 KOTOPbIX
KomuTeT no aHTMCEeMUTU3MY 1 OTPULL@HNIO XON0KOCTa Hanbonee akTyaneH Ans
AaHHoro nccnegosaHua (IHRA).2018c).

NNoMnMmo cTpaH-uneHos, IHRA rimMeeT BoCeEMb MOCTOAHHbIX
MeXAYHAaPOAHbIX MAapTHEPOB, KOTOPble MMeKT CTaTyC HabnagaTenen Ha
nneHapHbIX 3acegaHmax IHRA 1 akTUBHO y4acTBYHOT B paboumnx rpynnax u
komuTteTax IHRA. K HUM oTHOCATCA:

0O6beanHeHHble Hauun

FOHECKO

OBCE/BAMNTMM

MexayHapogHas cnyxba po3bicka (ITS)

AreHTCTBO EBpONEncKoro cor3a no 0CHOBHLIM rnNpasam (FRA)
Esponericknin Coto3

CoBeT EBponbl

KoHdepeHUMa No eBpeickuM MaTepmasbHbIM NpeTeH3uam K Fepmanumm (IHRA)
20184)

HekoTopble 13 3TUX NapTHEPCKMX OpraHn3aLunii 6yayT ynoMsiHyTbl B
nocnesytoLLemM 06Cy>XXKAeHNN.



1.2 The IHRA Working Definition of Antisemitism

The IHRA's Working Definition of Antisemitism (henceforth “the IHRA
definition”) was adopted by the Plenary of the IHRA on 26 May 2016 in
Bucharest, under the Romanian Chairmanship. Described as “a non-
legally binding working definition of antisemitism”, it aimed “to guide
the I[HRA in its work and to illustrate how antisemitism can manifest
itself” (IHRA 2019). The recommendation that the IHRA should adopt
the definition came from the experts of the IHRA's Committee on
Antisemitism and Holocaust Denial. However, the text itself is closely
based on a definition first published by the European Monitoring
Centre on Racism and Xenophobia (henceforth “EUMC"”) in 2005, now
the Fundamental Rights Agency (henceforth “FRA”). The complicated
history of the text is described in detail in Sect. 4.

The IHRA was the first intergovernmental body to adopt the
definition. By the end of 2020, 28 countries (almost all European) had
adopted it, the first being the United Kingdom (UK) on 12th December
2016 and the most recent being Albania on 22nd October 2020 (IHRA
2018e). On 1st June 2017, the European Parliament passed a resolution
calling on member states and their institutions to adopt and apply the
IHRA definition (IHRA 2019). This seems to have had considerable
effect: the definition has since been endorsed by a range of institutions
within the European Union (EU). The European Commission’s
Handbook on the definition (European Commission 2021:7) lists
“parliaments, governments, federal and state ministries, municipalities,
city councils, law enforcement agencies, the judiciary, educational
institutions, universities, civil society organisations and Jewish
community security organisations”. Ullrich (2019:8) gives a more
comprehensive list of governmental and non-governmental
organizations which in 2019 had adopted the definition or were
working with it.

The UK’s Communities and Local Government Secretary wrote to all
local councils in October 2019 urging adoption. Likewise, the UK’s
Secretary of State for Education wrote to all universities in October
2020 instructing them to adopt the definition or risk loss of income
(Sherwood 2021).!

The text of the [HRA definition can be found on the IHRA website
(IHRA 2018e) and is reproduced for convenience, with line numbering,



1.2 Pabouee onpegeneHne aHTUuceMnTnsmMa, npuHsaToe IHRA

Pabouee onpegeneHve aHtucemntama IHRA (ganee «onpegenerHvie IHRA»)
6b110 MPUHATO Ha NaeHapHOM 3aceaaHunn IHRA 26 masa 2016 roaa B byxapecte
noj npeacefatenscTBoM PymbiHMM. OnvcaHHOe Kak «paboyee onpegeneHmne
AHTNCEMNTU3MA, HE UMetoLLee PULANYECKOW CUbI», OHO NPU3BAHO
«HanpaenAaTb paboTy IHRA 1 nokasbiBaTh, Kak MOXeT NPOSABAATLCSA
aHTncemunTmam» (IHRA).2019PekomeHaauma o Tom, 4Tto IHRA gomxHa NpUHATL
3TO onpejeneHue, noctynuna ot akcnepTtoB Komuteta IHRA no aHTMCEMUTUIMY
1N OTpULAHUIO XosokocTa. OAHaKO caM TeKCT B 3HaUUTe/IbHOM CTeNeHn OCHOBAaH
Ha onpejeneHnu, Brnepsble ONy61MKOBaHHOM EBponerickum LeHTpoM
MOHUTOPUHIa pacn3ma n kceHodpobun (ganee «<EUMC») B 2005 roay, HbiHe
AreHTCTBOM NO OCHOBHbLIM NpaBaM (ganee «FRA»). ChoxHas NCTopus 3Toro
TeKkcTa NnoApobHO onuncaHa B pasgene.4.

IHRA cTana nepBbIM MeXMNPaBUTENbLCTBEHHbLIM OPraHOM, MPUHSBLUMM 3TO
onpegeneHune. K koHuy 2020 roga ero NnpuHsaAM 28 cTpaH (MoyTu BCce eBporerickne),
nepBoi N3 KoTopbix cTano CoeanHeHHoe KoponeBcTBo (Bennkobputanus) 12 gekabps
2016 roga, a nocnegHe — AnbaHua 22 oktabps 2020 roga (IHRA). 2018e1 ntoHsa 2017
roga EBponenckuin napnamMmeHT NPUHSA Pe3osioLmio, MPU3biBaloLLYyO rocyAapcTea-
UneHbl N UX MHCTUTYTbI NPUHATL U NpUMeHATL onpeaenedne IHRA (IHRA).20193T10, no-
BUANMOMY, OKa3ano 3HaunTebHOe BAVSHME: C Tex Nop JaHHOe ornpejeneHune 66110
04,06peHo pAAOM MHCTUTYTOB B pamkax EBponerickoro coto3sa (EC). PykoBoacTBO
EBponericko kKomMmmccmmn No gaHHoMy onpegeneHuto (EBponerickan komuccns)2021:7)
nepeyncnseT «napaameHTbl, NPaBUTeNbCTBA, defepanbHble N pernoHasnbHble
MUHWUCTEPCTBA, MyHULIMNANNTETLI, FOPOACKME COBETLI, MPAaBOOXPaHUTE/NbHbIE OpraHbl,
cyAebHyto cncreMy, obpasoBaTesibHble yUpexaeHs, YHUBEePCUTETbI, OpraHmn3aumm
rpaXZaHcKoro obLecTsa 1 opraHM3aLnm 6e3o0nacHoOCTN eBPemnckom ObLUHbI». YNbpUX (
2019:8) coaep>XmnT 60os1€ee NONHbIN CAVNCOK NPaBUTENbCTBEHHbIX U
HenpaBUTeNbCTBEHHbIX OpraHmn3aumii, kotopble B 2019 rogy NnpuHAAM 3TO onpejeneHne
nnn paboTanu c HAM.

MuHMCTp No Aenam O6LVIH 1 MeCTHOro camoyrnpasneHusi BennkobputaHum B oktabpe 2019 roga Hanpasun
NMCbMO BCEM MEeCTHbIM COBETAM, HAaCTOATE/IbHO NPU3bIiBas K NPUHATKIO 3TOro peLleHnA. AHanornyHbIM o6pa30|v|,
MUHWNCTP 0bpa3oBaHua BennkobputaHum B okTabpe 2020 roga Hanpasua NMCbMO BCEM YHUBeEPCMTETaM, MOPyUnB
MM NMPUVHATL 3TO onpeaeneHne, NHaye OHM PUCKYHOT NOTEPATb A0X0A4.

(LepBya)2021).1

Tekct onpegeneHust IHRA MoXHO HaTK Ha canTe IHRA (IHRA

2018e) n BocnpowsseneHo A5 ya06CTBa C HyMmepaumen CTpok,



as an Appendix at the end of this chapter.? However, what exactly
constitutes “the text” is problematic, as will be discussed below.

2 Critical Discourse Analysis

All texts have a genesis and a social context, but the IHRA definition has
a particularly chequered history and has attracted enormous
controversy, as the remainder of this chapter will describe. Although
the document describes itself as a “non-legally binding working
definition”, it has been characterized as a “quasi-law, in which capacity
it exercises the de facto authority of the law, without having acquired
legal legitimacy” (Gould 2018:1). The implications for curtailment of
free speech are potentially serious. Critical approaches drawing on
various disciplines, including Critical Legal Studies and Critical
Discourse Analysis, are therefore highly appropriate methods for
approaching this troubled text.

Critical analysis aims to produce interpretations and
explanations of areas of social life which both identify the causes
of social wrongs and produce knowledge which could (in the
right conditions) contribute to righting or mitigating them.
(Fairclough 2010: 8)

While Gould approaches the IHRA definition from the perspective of
Critical Legal Studies, this study will examine it through the lens of
Critical Discourse Analysis. CDA aims to expose ideological elements in
discourse: “common sense in the service of power” (Fairclough
2001:64). The assumptions embedded in a text are often not explicitly
stated; they are normalized and promoted as if they were universally
accepted. CDA deconstructs discourse to expose ideologies and subject
them to critical examination, identifying whose interests are served by
a particular discourse (Wodak and Meyer 2009). It does this at three
levels:

Description is the stage which is concerned with formal
properties of the text.



B Ka4yecCTBe NpuioXXeHnda B KOHLe 3TOW rnaebl.20gHako BOMpPOC O TOM, YTO MMEHHO

npeacraBndeTt o601 «TeKCT», OCTaeTcs CMOPHbIM, KakK 6yAET O6cy)Kﬂ,aTbCF| HxXe.

2. KpyTnyecknii AUCKYPCUBHbBIA aHanmns

Bce TeKCTbl MMEHT NPONCXOXAEHME U COLManbHbIA KOHTEKCT, HO AekpeTa IHRA nmeet
0COBEHHO C/IOXHYH NCTOPUIO U BbI3Basla OrPOMHbIE Cropbl, Kak byAeT onmcaHo B
OCTaBLLENCSA YacTV 3TOM rnaBbl. XOTS AOKYMEHT NO3ULMOHMPYET cebs Kak «He nmeroLLiee
OPUANYECKOV CUbl paboyee AekpeTa», ero XapakTepusyroT Kak «KBa3nMnpaBoBOM
AOKYMEHT», B KauecTBe KOTOPOro OH OCyLLLeCTBAsSeT4e-pakToaBTOPUTET 3akK0OHa, He
NONYYNBLUUIA OPUANYECKOV NermTUMHOCTU» (MT'yng).2018:1). MocneacTBnsa orpaHnYeHns
CBO6OAbI C/IOBA MOTYT 6bITh Cepbe3HbIMU. [T03TOMY KpUTUYECKMe NOAXOAbI,
onviparoLLecs Ha pasnyHble ANCUUMIVHBI, BKIOYaa KpUTUYECKNe NpaBoBble
nccnefoBaHnA N KPUTUYECKNIA ANCKYPC-aHaN3, ABNSIOTCA BeCbMa NOAXOASLLNMMN
MeToAaMU ANSA N3YyYEeHWNS 3TOro NPpobieMHOro TekcTa.

KpI/ITI/I'vIECKI/lI7I dHa/Nln3 HanpaBneH Ha co3jaHune I/IHTepI'IpeTaLJ,I/IIZ 1 06 bACHEHWNI Pa3nnNYHbIX
obnacrtei COLUMANbHOM XN3HW, KOTOPbI€ NO3BOJIAKT KaK BbIABNTb MPUYUHBLI COLUMAIbHbIX
HECI'IpaBe,D,}'II/IBOCTeIZ, TaK 1 NONYyYUTb 3HaHWA, KOTOPbIE (I'Ipl/l COOTBETCTBYHOLLNX yCJ'IOBVIHX)

MOT/IX 6bl CMNOCOBCTBOBATL MX MCMPaBAEHUIO AKX cmsArdeHunto. (Papknad)2010: 8)

B 1o Bpemsa kak Noyng paccmaTtpusaeT onpegeneHvie IHRA ¢ ToUky 3peHNsa KpUTNYECKNX
NpaBOBbIX NCCNeA0BaHUI, JaHHOE 1CCNe0BaHMe byaeT n3yyaTb ero yepes npmusmy
KPUTNYECKOro ANCKYPCMBHOTIO aHanm3a. KA HanpaBs/ieH Ha BbiiB/IEHVE U400 NYEeCKNX
3/1eMEHTOB B ANCKYpPCe: «3paBblil CMbICA Ha cilyXbe Bnactn» (Papknoy). 2001:64).
MNpeAnonoxeHWs, 3a/10XKeHHble B TeKCTe, 4acTo He GOPMYNNPYIOTCA ABHO; OH
HOPMaNM3yTCa N NPOABUraroTCsa Tak, Kak ecsiv 6bl 66111 06LLEeNPUHATBIMU. KpUTnyeckmia
ANCKYPC-aHaNn3 AeKOHCTPYUpPYeT AMCKYPC, UTOObI BbISBUTbE UAEO0NOTNU U NOABEPTHYTH UX
KPUTUYECKOMY aHann3y, onpeaenss, Ybh MHTepecbl 06CNyXXnBaeT TOT AU MHOW ANCKYPC
(Boaak n Meliep).20095T0 NPOUCXOANT Ha TPEX YPOBHSIX:

OrycaHMedTo 3Tan, NOCBALLEeHHbIV dopManbHbIM
CBOICTBAM TeKCTa.



Interpretation is concerned with the relationship between text
and interaction—with seeing the text as the product of a process
of production, and as a resource in the process of interpretation.

]

Explanation is concerned with the relationship between
interaction and social context—with the social determination of
the processes of production and interpretation, and their social
effects. (Fairclough 2001: 21-22)

[ will now proceed to apply these three levels of CDA to the IHRA
definition, following predominantly Fairclough’s approach and
terminology.

3 Description

Ullrich (2019: 3) gives the IHRA definition credit for “its concrete
language devoid of technical jargon and its tangible examples that
illustrate the concept of antisemitism using typical, recurring
phenomena”. This positive view is not universally shared.

3.1 Lexical Frequencies

In describing the formal properties of the text, the AntConc
concordancing software has been used (Anthony 2013). A wordlist of
all word types with a token frequency of three or more is given in Table
3.1.

Table 3.1 Wordlist output from Antconc showing word types in the IHRA definition
with frequency >=3

Rank Frequency Word

1 33 of

2 28 the
3 24 or

4 16 jews
5 14 to



UHTepripetaymslaHHas paboTa NocBsaLLeHa B3aVIMOCBSA3M TEKCTA U
B3aMIMOZENCTBUS — PacCMOTPEHMIO TEKCTA KakK NPOAyKTa NnpoLecca
CO34aHMA 1 Kak pecypca B npoLecce MHTepnpeTayumm. [...]

O6bsicHeHneOHa NOCBSLLEHa B3aMMOCBSA3MN MeXAy B3aUMOAenCTBMEM U
coumanbHbIM KOHTEKCTOM — COLMAIbHON AeTepMUHaLMM NpoLLeccoB
NPOV3BOACTBA M MHTEPNpPeTaumu, a Takxe Nx coumanbHbIM NOCIeACTBUAM.
(P3pknoy)2001: 21-22)

Tenepb A nepengy K NPUMeEHeHMI0 3TUX Tpex yposHen CDA K
onpegeneHuio IHRA, cneaysa npermyLecTBeHHO NOAXOAY U TEPMUHOIOTNN
®apknada.

3 OnunucaHue

Ynepux (2019: 3) otaaeT gomkHoe onpegeneHunto IHRA 3a «ero KOHKpeTHbIN A3bIK,
JINLWEHHbIA TEXHNYECKOro XaproHa, 1 3a HarnsagHble NnpuMepsbl, UAMCTPpUpYoLLme
KOHLENUMo aHTUCEMNTN3MA C MCNONb30BaHVEM TUMUYHbBIX, MOBTOPSAIOLLMXCS
ABMIEHN». 3Ta NO3UTUBHAsSA TOUKA 3PEHNS He pa3jensieTcss BCeMU.

3.1 JleKCnyeckKkume 4acTtoThbl

Ana onvcaHnsa ¢opmanbHbIX CBOWCTB TEKCTa UCMO/Ib30BaN0OCh NPOrpaMMHoe
obecneyeHuve ana kKoHkopgaaHca AntConc (3HTOHM).2013CNMCOK BCeX TUMOB CNOB C
YacToToWu ynoTpebneHunsa Tpu 1 6onee c1oB NpmUBeAeH B Tabauue.

3.1.

Ta6bsimya 3. 1BeiBOj, cncKka CNoB 13 Antconc, NokasbIBakOLLMA TUMbI CNOB B onpegeneHnn IHRA ¢
yacTtoTow >=3,

Knaccqulquoua CTOTa C.nOBO

1 33 n3
2 28 TOT
3 24 nnmn
4 16 espeu
5 14 K



Rank Frequency Word

6 13 and

7 11 a

8 10 as

9 10 jewish

10 9 are

11 7 israel

12 6 for

13 6 in

14 6 is

15 5 antisemitic
16 5 antisemitism
17 5 by

18 5 people

19 4 state

20 3 accusing
21 3 acts

22 3 be

23 3 eg

24 3 holocaust
25 3 it

26 3 not

27 3 other

28 3 such

29 3 that

30 3 their

31 3 they

32 3 toward



Knaccqulqupou'a CTOTa CHOBO

6 13 n

7 11 a

8 10 KaK

9 10 espeiickuli
0 9 sorsorca

11 7 Vspanns

12 6 AN

13 6 B

14 6

15 5 aHTMCEMUTCKMI
16 5 aHTUCEMUTU3M
17 5 K

18 5 noan

19 4 coome

20 3 oBBuHOWMT
21 3 et

22 3 6bITb

23 3 -

24 3 XonokocT
25 3 3TO

26 3 HeT

27 3 Apyroi

28 3 Takoii

29 3 yTo

30 3 X

31 3 OHU

32 3 K



The entire definition, excluding meta-text concerning its adoption,
is only 486 tokens (running words) long, so caution is required when
interpreting word frequencies in such a relatively short text.
Nonetheless, some observations can be made from Table 3.1. The most
frequent word types in any natural language text are normally function
words such as articles, conjunctions and prepositions; content words
such as nouns, adjectives and lexical verbs make their appearance
lower down the rank order. As Halliday (1989, 1994) has observed, the
proportion of content words—the lexical density—will typically be
considerably higher in written than in spoken discourse; nonetheless,
one would not expect to see content word types occupying the top
ranks in a frequency-sorted wordlist.

The word frequencies of the IHRA definition therefore look rather
skewed, but it could be argued that this kind of profile is not untypical
for a formal written text of a legal or quasi-legal nature. Comparison
texts of a similar genre (in terms of field, tenor and mode) were needed
to check the validity of my description.

In order to obtain samples of quasi-legal texts of a similar length for
comparison, the Explanatory notes on Sections 9-10 and Section 13 of
the UK Equality Act 2010, which deal with “Race”, “Religion or Belief”
and “Direct Discrimination” respectively, were used. These texts were
chosen because they not only deal with the topics of racial and religious
discrimination but attempt to define these terms and provide examples
of them, as the IHRA definition does. The wordlists for the top ranks of
these two texts,> which are each slightly longer than the IHRA text with
approximately 500 tokens each, are given in Tables 3.2 and 3.3.

Table 3.2 Wordlist output from Antconc showing word types in the notes on
Sections 9-10 of the Equality Act with frequency >=4

Rank Frequency Word

1 40 the
2 28 of
3 22 a

4 21 or
5 18 and



MonHbIN TEKCT onpeeneHns, 3a NUCKTIYeHneM MeTaTekCTa, KacarLLerocsi ero
MPUMEHeHNS, COCTOUT BCero 13 486 TOKEHOB (CMJIOLHbLIX C/10B), MO3TOMY CeAyeT MposBAATh
OCTOPOXXHOCTb MNPV MHTEPrpeTaLmy YacToThbl C/IOB B TAKOM OTHOCUTE/IbHO KOPOTKOM TeKCTe.
Tem He MeHee, N3 TabNnLbl MOXHO CenaTb HekoTopble BbiBOAbI.3.THanbonee vacro
BCTpeYaroLLecs TUMbl C1I0B B 10O60M TeKCTe Ha eCTeCTBEHHOM $i3blke — 3TO0, Kak NpaBuIo,
Cny>KebHble CN0Ba, Takme Kak apTUKIK, COK3bl U MPeanor; cogepxaTtefibHble C/I0Ba, Takme Kak
CyLLlecTBUTENbHbIE, MpUiaratesibHble U 1eKCMYeckre rnarofibl, BCTPeYarTcs HUXe B NopasKe
BO3pacTaHus YactoTbl. Kak oTMeyaeTt Xonnngeit (1989,1994Kak 6b1no oTMeyeHo, 405
cofepxxaTenbHbIX C/IOB — JleKcuYeckas NA0THOCTb — 0BbIYHO 3HAaUYMNTE/IbHO Bblille B
NMUCbMEHHOI peyn, YeM B YCTHOW; TeM He MeHee, He C/iefyeT OXnAaTh, UTO cojepxaTtesibHble

CNoBa byAyT 3aHMUMaTb BepPXHME NO3ULMM B YAaCTOTHO-OTCOPTMPOBAHHOM CMINCKE C/IOB.

Taknum o6pa3om, YacToTa BCTpeYaeMoCTu cnos B onpegeneHnn IHRA BbIrnsganT HECKONLKO
NCKaXXEHHOW, HO MOXHO YTBEpPXAaTb, YTO MOA06HbLIN NPpoduab He ABNSETCA HETUNUYHBIM A4S
q)OpMafIbHOI'O NMNCbMEHHOI0 TEKCTa PUNANYECKOro NN KBasopunan4veckoro xapakrtepa. Ansa npoBepKn
AOCTOBEPHOCT MOero onncaHma I'IOTpe6OBaﬂl/ICb CpaBHUTE/IbHbIE TEKCTbl aHa/IOTM4YHOIr 0 XXaHpa (no
HanpaBneHuto, Cogep>XaHUKo U cnoco6y N3/10)KeHNS).

Ana nonyyeHns 06pasLOB KBa3NMNPaBOBbIX TEKCTOB aHANOMMYHON ANVHbI ANS
CpaBHeHWs, NOACHUTENbHbIE NpUMeYaHusa K pa3genam 9-10 n pasgeny 13 3akoHa
BennkobputaHun o paBeHcTBe2010bb1IM NCNONBL30BaHbl TEKCTbI, MOCBALLEHHbIe
COOTBETCTBEHHO «pace», «Peiurnm Nan yoexxaeHnsam» n «NpaMon ANCKPUMUHaALNU». ITU
TeKCTbl 6bI1Y BblI6pPaHbl MOTOMY, UTO OHU He TO/IbKO 3aTparnBatoT TeMbl PAacCOBOW U
pPeNNrnmo3HoOn ANCKPUMMNHALNK, HO U MbITAOTCS ONpeseNnTb 3TN TEPMUHbBI U NPUBECTY
npuMepsl, Kak 3To genaet onpegenedne IHRA. Cnvckn cnoB ANa camMblX BbICOKMX PAHIOB
3Tn ABa TeKcTa,3Kaxabl N3 KOTOPbIX HEMHOTO AnnHHee TekcTa IHRA n cogepxunt
npnénnsnTensHo 500 cumMBONOB, NpeacTaBneH B Tabanuax.3.2n3.3.

Tabs1mya 3.2BblBOJ, CNNCKa C/10B 13 Antconc, NOKasbiBaOLWIA TUMbI C/I0B B
npuMeYaHusax K pasgenam 9-10 3akoHa 0 paBeHCTBe € YacToTom >=4.

Knaccmbmu,wpoH'a CTOTa CnOBO

1 40 TOT
2 28 n3
3 22 a

4 21 iy
5 18 W



Rank Frequency Word

6

7

8

9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

11
11
10

[
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be

to
belief
for
religion
this

as

in
section
act

are

is

not
who
being
caste
characteristic
people
race
with
can
group

it

on
purposes
racial

share



Knaccqulqupou'a CTOTa CHOBO

6 11 6bITb
7 11 K

8 10 Bepa

9 10 ANs

0 9 penurus
11 9 3TOT
12 8 KaK

13 7 B

14 7 pasgen
15 6 peicraosars
16 6 sersorca
17 6

18 6 HeT
19 6 BO3
20 5 tecrsasasive
21 5 KacTa
22 5 XapaKTepHbIl
23 5 noamn
24 5 paca
25 5 C

26 4 —_—

27 4 rpynna
28 4 3TO

29 4 Ha

30 4 Lenn
31 4 pacosuii
32 4 aenuTeC



Rank Frequency Word
33 4 that
34 4 would

Table 3.3 Wordlist output from Antconc showing word types in the notes on
Section 13 of the Equality Act with frequency >=4

Rank Frequency Word

1 36 the

2 22 a

3 19 is

4 17 to

5 14 of

6 12 discrimination
7 10 for

8 9 because
9 9 direct
10 9 in

11 8 this
12 6 it

13 6 not
14 6 or

15 6 that
16 6 who
17 5 an

18 5 be

19 5 if

20 5 than
21 5 victim
22 5 would



Knaccqulqupou'a CTOTa CHOBO
33 4 yTo
34 4 6bI

Tabsmya 3.3BbiBoj cnicka cnoB 13 Antconc, NoKasblBakOLLWA TUMbI C/I0B B
npuMedaHusax K pasgeny 13 3akoHa O paBeHCTBe C YacToTon >=4,

Knaccu¢uqmpou'a CTOTa CHOBO

1 36 TOT

2 22 a

3 19

4 17 K

5 14 n3

6 12 AVNCKPMMHALMS
7 10 AN
8 9 noTomy uTo
9 9 npsiMOii
10 9 B

11 8 3TOT
12 6 3TO
13 6 HeT
14 6 nnmn
15 6 yTo
16 6 BO3
17 5 aH
18 5 6bITb
19 5 ecnu
20 5 yem
21 5 xepTBa
22 5 6bl



Rank Frequency Word

23 4 and

24 4 employer
25 4 have

26 4 less

27 4 more

28 4 section
29 4 treatment
30 4 where

31 4 with

All three texts have some content words relatively high on the
frequency list. In the Equality Act notes, the most frequent such items
are the terms being defined in the legislation itself: “religion”, “belief”,
“discrimination” and “direct”, followed by the meta-textual terms “act”
and “section”. It is not until after rank 20 that we begin to find
vocabulary concerned with defining the offences concerned, and then
in general terms: “victim”, “employer”, “race”, “caste”, “group”. While
terms referring to specific racial, religious or national groups do occur
in these texts (such as “black”, “Roma”, “Chinese” and “Muslim”), these
appear lower down the frequency lists.

Likewise, in the [HRA text, several nouns and adjectives make an
appearance in the top 30 word types. Since the text is concerned with
antisemitism and its effect on Jews, these lexical items are hardly
surprising. As regards the word “people”, a concordance of this word
shows that in four out of five of its occurrences it collocates with “Jews”
or “Jewish”: “Jews as a people” or “the Jewish people”, and in the fifth
example it collocates with the pronoun “they” whose antecedent is “the
targets of attacks”: these targets are later related to being, or being
perceived as, Jewish. The relatively high frequency of these lexical
items, then, can be explained by the field—the subject matter of the
text.

The remaining content words with a frequency greater than four are

“Israel”, “state”, “accusing’, “acts” and “holocaust”. In fact, all four



Knaccqulqupou'a CTOTa CHOBO

23 4 n

24 4 paoTopaTens
25 4 meTb

26 4 wesbie

27 4 6onee

28 4 paszen
29 4 yXxoa

30 4 rae

31 4 C

Bo Bcex Tpex TekcTax BCTPeUaroTCs CJI0Ba, 3aH/MaloLyie OTHOCUTE/IbHO BbICOKOE MeCTO B
YaCTOTHOM Crncke. B npnMeyaHmax K 3aKoHY O paBeHCTBe Hamboiee 4acTo BCTPeYatoLWyMNCS
ABNAKOTCA TEPMUHBI, ONpejensemMble CaMUM 3aKOHOAATENbCTBOM: «PeNurns», «ybexgeHmne,
«ANCKPUIMNHALUUNSA» U «MPAMOL», 38 KOTOPbIMW CNefyoT MeTaTekCTyaslbHble TEPMUHbI «3aKOH»
1 «pasgen». Tonbko nocne 20-ro mecta Mbl Ha4yMHaeM BCTpeYaTb JIEKCUKY, CBA3aHHYHO C
onpegesieHneM COOTBETCTBYIOLLMX MPaBOHAPYLUEHWIA, 1 3aTeM B OOLLINX TEPMUHAX: «KepTBa»,
«paboToAaTeNiby», «paca», «kacTax», «rpyrnnax». XoTs B 3TUX TeKCTaxX BCTPEYaloTCs TEPMUHBI,
OTHOCALLMECH K KOHKPETHbBIM PacoBbIM, PENUTVO3HbLIM AN HauVOHaNbHbIM rpynnamM
(HanpuMep, «4epHbIli», «LibiraHe», «<KUTaLbI» 1 «<MYCY/IbMaHVH»), OHU NMOSIBNISIOTCS HUXE B
YaCTOTHbIX CNUCKaX.

AHanorunyHo, B Tekcte IHRA HECKO/IbKO CyLLEeCTBUTE/bHbLIX N MpuiaraTesbHbIX BXOAAT B
yncno 30 Harnbonee YacTo ynotTpebasieMbiX TUMNOB CN0B. NOCKONbKY TEKCT MOCBsILLEeH
aHTUCEMUTU3MY U ero BANAHUNIO Ha eBpeeB, 3TU JIeKCMYeckne egnHLblI HeyanBUTE IbHbI.
YTO0 KacaeTca cnoBa «HapoA», TO KOHKOPAAHC 3TOro C/10Ba MNOKa3bIBaeT, UTO B YeTbipex 13
NATU CN1yYaeB OHO COYeTaeTCs CO C/I0OBAMU «eBpen» U «eBPeriCKUin»: «eBpeun Kak Hapoa»
NN «eBPencKUin Hapo», a B NATOM NpMMepe OHO COYeTaeTcsi C MeCTOMMEHMEM «OHN»,
npeALwecTBEHHNKOM KOTOPOro ABASETCH «06beKTbl HanageHW»: 3TN 06beKThbI
BMOCNeACTBMY CBA3bIBAKOTCA C TEM, UTO Ye/I0BEK ABJIAETCA eBpeeM Wiy BOCNPUHMMAETCH
Kak eBpei. TaknM 06pa3oM, OTHOCUTENIbHO BbICOKAs YacToTa 3TUX IeKCUYeCKUX eANHNLY

MOXeT BbITb 06bsAICHEHa7o0/1e—TeMaTunKa TeKcTa.

K octaBLwmmcs cojep>katenbHbIM C10BaM C yactoTow BCTpeYaemMoCTn 6onee YeTbIpex OTHOCATCA «l/lspavmb»,

«rocypapcreo», «06BI/IHFHOLLWII‘/’I», «,Cl.el‘/‘ICTBVIFI» N «XON0KOCT». PaKTNUecku, Bce YeTblipe C/10Ba BCTPeYaroTCa Yalle.



occurrences of “state” collocate with “Israel”: “Israel as a state” or “the
state of Israel”. These relatively high-frequency word types and phrases
require more explanation than the terms “Jew(ish)”,

“antisemitic” /“antisemitism” or “people”. It can be seen that while
“Jew(ish)” and “antisemitism” occur multiple times in the basic 38-
word definition, the lexical items “Israel(i)(s)*” and “state” only appear
in the examples appended to it. These will be discussed further below.

The word “Holocaust” occurs twice in the context of
“denying/denial”, which is not surprising given the subject matter. The
remaining instance occurs in the context of “accusing”, another of the
high-ranking content words, along with “Israel” and “state”: “Accusing
the Jews as a people, or Israel as a state, of inventing or exaggerating
the Holocaust”. (1. 37-38). The three instances of “accusing” all occur in
the examples, not in the main definition, and illustrate the fact that the
IHRA definition is largely concerned with antisemitism as a “language
crime” (Shuy 1996, 2005), of which Holocaust denial is a good example:
the “acts” defined as antisemitic and/or criminal are not necessarily or
even primarily physical ones.

Thus, while some of the content words in the IHRA definition are
predictable or at least not surprising in the context, others are more
specific than one would expect, reflecting the prominence in the text
given to examples concerning Israel (rank 11) and verbal rather than
physical manifestations of antisemitism.

3.2 Vague Language

Another striking feature of the text, but one which does not emerge
from wordlists or concordances because a wider range of lexis is
involved, is the use of vague language throughout. This is embodied,
firstly, in modal verbs such as “may”, “might”, “could”; and secondly in
modifying adjectives, adverbs and clauses which have the effect of
“hedging” and mitigating the force of what is being stated. The
following extracts illustrate this, with the lexis at issue indicated in

italics:

1. Antisemitism is a certain perception of Jews, which may be
expressed as hatred toward Jews. (1. 3-4)
2. Manifestations might include the targeting of the state of Israel,



CnoBo «rocyAapcTBO» YacTo ynoTpebiseTca BMecTe CO C/I0BOM «/I3pannb»: «/3panib Kak rocyaapcTBo»
VAW «TOCYyAapCTBO V3pannib». 9T OTHOCUTENBHO YacTo ynoTpebnsieMble TUMbI C1I0B 1 ¢pas TpebytoT bonee
NoApo6HOro 06bACHEeHWS, YeM TePMUHbI «eBpercknin» (Jew(ish)).
«AHTUCEMUTCKN»/«aHTUCEMUTU3M» NN «NHOAU». BUAHO, UTO C/l0Ba «eBpencKuii» u
«aHTUCEMUTU3M» BCTPEYAOTCA HECKONBKO pa3 B 6a30BOM cnucke 13 38 C/10B.
OnpegeneHne cnoBa, iekcuyeckmne eanHuubl «MN3pannb(n)(c)»4CnoBa «» N «rocysapCcTeo»
BCTPeYaroTcsa TONbKO B NpuaaraemMelx npymepax. OHM 6yAyT paccMoTpeHbl nogpobHee Hmke.
CnoBo «X0JIOKOCT» BCTPeYaeTcs ABaxX/bl B KOHTEKCTE «OTpULIaHNe/oTprLaHne», YTo
HeyAMBUTENIbHO, YUYNTbIBas TemMaTuKy. OCTaBLUNKCA C/lyYvali BCTPeYaeTcs B KOHTeKCTe
«06BUNHEHVe», eLLle OJHOro 13 HanboJsiee YacTo yrnoTpebnseMblx cofep>aTe/ibHblX C/1I0B, HapSAay
CO cnoBamu «M3pannb» N «rocyaapcTeo»: «O6BUHEHME eBpeeB Kak Hapoaa nam N3panns Kak
rocyflapctea B BblAyMbIBAHVN N MPeyBennyeHnn Xonokocra» (ctp. 37-38). Bce Tpu ciyuas
ynoTtpebnieHuns cnoBa «06BMHEHMe» BCTPEYalTCs B Mp1Mepax, a He B OCHOBHOM onpejenieHnn, 1
WANKCTPUPYHOT TOT pakT, uto onpegeneHune IHRA B 3HaUNTeNbHOW CTeneHn KacaeTcs
AHTUCEMUTM3MA KaK «A3bIKOBOr0 npectynnieHuns» (LLyin).1996,2005), xopowrM NprMepoM Yero
ABNSETCA oTpuLaHMe XoNnoKoCTa: «4eCcTBUS», onpejensieMble Kak aHTUCEMUTCKUE U/UNK

npecrtynHble, He o6s13aTeNlbHO UK Jaxe B NnepByro ovepelb ABAAKTCA (I)VIBVIHECKVIMVI.

Takmm 06pasom, XO0Ts HEKOTOpbIe KNtoyeBble C10Ba B onpegeneHun IHRA
npeackasyemMsl UK, MO KpalriHelr Mepe, He YANBUTENbHbI B KOHTEKCTe, Apyrmne
6onee cneynPuUUHbI, YeM MOXHO 6bI/1I0 6bl OXKAATb, OTPaXxas npeobnajaHve B
TekcTe NpMMepoB, kacatowwmxcsa M3pamnsa (11-e mecto) n BepbanbHbIX, a He
dn3nYeckmnx NPoSBAEHNIN aHTUCEMUTUIMA.

3.2 HeonpepaeneHHbIN A3bIK

Ewe ogHa npmnMmeyaTtenbHada 0CO6EHHOCTb TEKCTAa, KOTOpPadA He BbIABAAETCA B CMUCKax C/10B
NN KOHKOpAaHCaXx, MOCKOJ/IbKY B HEM MUCMNOJIb3YyeTCA bonee LIJI/IpOKI/II7I CNEeKTpP NeKCnkn, — 310
ncnosib3oBaHMe pacnibiBYaThIX Bblpa)KeHI/IIZ. 370 nposaBnAeTcd, BO-NepBblX, B MOAa/IbHbIX
rnarosax, Takmx Kak «MoXXeT», «BO3MOXXHO», «MOT 6bl»; U, BO-BTOpPbIX, B MO,D,I/ICI)I/ILI,VIpyI-OIJJ,VIX
npumnaratesibHblX, Hapeynax h NpnaaToYHbIX MPeanoXeHUNAX, KOTOPble «CMAr4YakoT» 1
ocnaénsioT cnny BblCKasblBaeMoro. CI'IEAyI-OLU,I/Ie OTPbIBKU UNNTKOCTPUPYKOT 3TO, MPU 3TOM

paccMaTprBaeMad ieKCrKa BblaesieHa KypCnBOM:

1. AHTUCEMUTN3M — 3TOOrPELENEHHOE BOCTIPUATAECBPEEB, KOTOPbLIE MOXET ObITh
BblpaXaeTcs Kak HeHaBUCTb K eBpesM. (CTPOKM 3-4)
2. lpoaBneHnAMoLYbBKNOYAA HaNaAeHsa Ha rocygapcTeo Vispavins,



conceived as a Jewish collectivity. (1. 11-12)

3. Antisemitism frequently charges Jews with conspiring to harm
humanity, and it is often used to blame Jews for “why things go
wrong”. (1. 13-14)

4. Contemporary examples of antisemitism in public life, the
media, schools, the workplace, and in the religious sphere could,
taking into account the overall context, include, but are not
limited to: [...] (1. 18-20)

5. Making mendacious, dehumanizing, demonizing, or
stereotypical allegations about Jews as such or the power of
Jews as collective—such as, especially but not exclusively, the
myth about a world Jewish conspiracy or of Jews controlling the
media, economy, government or other societal institutions. (1.
24-27)

The law does not like vague language; on the contrary, it is constantly
“in pursuit of precision” (Gibbons 2003:36). It is not surprising, then,
that a number of senior lawyers have commented on the unsatisfactory
nature of the wording of the IHRA definition from a legal perspective.
While legal precision may at times require “selecting the appropriate
level of vagueness or flexibility” when drafting documents (Gibbons
2003:38), resulting in terms like “adequate” or “due care and attention’,
the vague language in the IHRA definition is arguably of a different
order, contributing only obfuscation.

This has not escaped the notice of several eminent lawyers. Geoffrey
Robertson QC° writes in his Opinion on the IHRA definition with
reference to example (1) above:

The use of the conditional word “may” lends vagueness and
imprecision: obviously it can be expressed as “hatred towards
Jews,” but how else “may” antiSemitism be expressed and if
there “may” be other definitions, why are they not identified?
(Robertson 2018:5-6)

Likewise, Stephen Sedley®:



3aZyMaH Kak eBpeickoe coobLectso. (ctpoku 11-12)

3. AHTUCEMUTU3M l—laCTOEBpEEB 06BUHSAIOT B 3arosope C uenbto NnpnynHeHna spela 4yenoBe4ecTtBy,
N 3TOHYacToncnosb3yeTcd A4 Toro, UTO6bI 0B6BUHATL €BpeeB B TOM, «no4yemy BCe NAET He
Tak». (CTpoku 13-14)

4. CoBpeMeHHble NpuMepbl aHTUCEMUTN3MA B OOLLECTBEHHOW XU3HMU,
CMW, wkonax, Ha paboyem mecTe 1 B pennrnosHon coepe.C yyerom
06Lyero KOHTeKCTa, K HUM MOryT OTHOCUTBLCS, MOMUMO ripoYdero: [...
n. 18-20)

5. BblABI/I)KEHI/Ie JOKUNBbIX, YHU3NTENIbHbIX, AEMOHU3NPYHOLWWNX NN CTEPEOTUNHBIX
yTBEp)KAGHI/IVI 0 eBpeAx KakK TaKoBbIX N1 O CUNE eBpeeB KakK KONNEKTUBA.HaripviMmep, B
YacTHOCTY, HO He UCK/TI0YNTEe/IbHO,M$ O BCEMUPHOM €BPerickoM 3aroBope 1Uam o
TOM, UTO eBpeu KOHTPOAMPYIOT CPeACcTBa MacCoBOV MHPOPMALMIK, SKOHOMUKY,

NpaBUTENLCTBO UM Apyrue 06LLecTBeHHbIE UHCTUTYThI. (CTPOKK 24-27)

3aKOoH He NbuT pacnibiBYaTbiX OPMYANPOBOK; HAMPOTUB, OH MOCTOSAHHO «CTPEMUTCSA K
TOUHOCTU» (TM660HC).2003:36). N03TOMY HEYAUBUTENILHO, YTO PAS
BbICOKOKBaIMPULMPOBAHHBIX OPUCTOB OTMETUIN HEYA,0BNETBOPUTE/IbHbIN XapakTep
dbopmynmposkm onpegeneHuns IHRA ¢ opnaNYEcKo TOUKN 3peHmns. XoTa rpuanyeckas
TOYHOCTb MHOrAa MOXeT TpeboBaTb «Bbl6Opa COOTBETCTBYHOLLLErO YPOBHS
HeonpeaeneHHOCTU NN TMBKOCTU» NPU COCTaBNeHNN OKYMeHTOB (TM660oHC). 2003:38), uTo
NPUBOANT K TaKUM TEPMUHAM, KaK «afeKBaTHbIV» NN «A0MKHAA OCMOTPUTENbHOCTb U
BHVMaHMe», a pacrnibiB4aTble pOpMyMpPoBKM B onpegeneHnn IHRA, noxanyi, UMeroT HOW
NopsAO0K, CNOCOBCTBYS /INLLb 3anyTbiBaHWIO.

ODTO He YCKONb3HYN0 OT BHUMAaHWUSA HECKOJIbKUX BUAHbLIX FOPUCTOB. [xedpdpwn
Po6epTcoH, KOponeBCcKMl aABOKaTSAMLLET B CBOEM 3aKJ/IHOUYEHUI MO OnpejeneHnto

IHRA co ccbinkoi Ha npumMep (1) BbiLue:

Micnonb3oBaHMe YCIOBHOMO HAK/IOHEHUS «MOXET» BHOCUT HEOMpPeAeNeHHOCTb
1 ABYCMBbIC/IEHHOCTb: O4E€BUAHO, 3TO MOXHO BbIPa3nTh Kak «<HEHaBUCTb K
eBpesiM», HO Kak eLLie MOXHO BbIpa3nTb aHTUCEMUTM3M C MOMOLLLbIO «MOXET», 1
eC/IN CYLLLeCTBYIOT Apyrue onpezeneHus, moYemMy OHU He ykasaHbl? (Po6epTcoH)
2018:5-6)

AHanornyHo, CtneeH Ceanme:



This account ... fails the first test of any definition: it is indefinite.
“A certain perception of Jews, which may be expressed as
hatred” invites a string of questions. Is antiSemitism solely a
matter of perception? What about discriminatory practices and
policies? What about perceptions of Jews that are expressed
otherwise than as hatred? (Sedley 2017)

Academic scholars of antisemitism have similarly attacked the
definition for its lack of clarity. Antony Lerman’ describes it as “a
linguistic mess” and elaborates:

If antisemitism is a “certain perception”, what is that perception?
If it’s a “certain” one, why not spell it out? We're barely five
words into the definition and instead of clarity we get opacity....

“Rhetorical” seems to imply that it’s just for effect, for show,
to make an impression. Surely, it's an inappropriate word. Then
to say that antisemitism is “directed toward Jewish or non-
Jewish individuals”, you might as well just say “everyone”, but
that doesn’t seem to tell us anything of any use at all. (Lerman
2018)

Examples (2) and (4) above are problematized by Brian Klug®:

When the text introduces the list of examples that “may serve as
illustrations”, it says: “manifestations might include the targeting
of the state of Israel ..."” (emphasis added). In a similar vein, we
are told: “contemporary examples of antisemitism in public life,
the media, schools, the workplace, and in the religious sphere
could, taking into account the overall context, include ..."
(emphasis added). Thus, the IHRA examples are not intended to
be examples of actual antisemitism but only of possible
antisemitism. Mere possibility has limited value as a guide to
making judgments. (Klug 2018)

Ullrich,” like Klug and Sedley, criticizes the definition not only for
being too broad but for being too narrow:



L4 NMepeBog: aHrANACKKiA - pycckuid - www.onlinedoctranslator.com

DTOT pacckas... He NPOXOAUT NepBbI TECT Ha OonpejeneHe: OH HeorpeaesneH.
«OnpegeneHHoe BOCNpUATME eBpeeB, KOTOPOE MOXET BbIpaXKaTbCA KaK
HEHaBUCTb», MOPOXAAET PAA BOMPOCOB. SBAAETCH /I aHTUCEMUTU3IM
WCKIHYNTENIbHO BOMNPOCOM BOCMPUATUA? A KaK HacueT ANCKPUMUHALMOHHBIX
MPaKTUK 1 NMONNTUKN? A KaKk HacuyeT BOCNPUATNA eBpeeB, KOTOPOE BbipaXaeTca
He Kak HeHaBucTb? (Ceann)2017)

YueHble-uccnegoBaten aHTUCEMUTU3MA TakXKe noaBeprann KpUTUKe...

OnpegeneHvie n3-3a ero HEACHOCTU. SHTOHM JlepMaH70MNCLIBAET 3TO Kak

«IMHIBUCTUYECKN 6eCcnopasok» N MOACHAET:

Ecnv aHTUCEMUTN3IM — 3TO «onpejeneHHoe BOCMpUATME», TO YTO 3TO 3a BOCNPUSATHE?
Ecnm 310 «OnNpeaeneHHoe» BOCNpUATUE, MoyeMy bbl He MPOSAICHUTL 3T0? Mbl eBa
ycnenn HanncaTtb NATb C10B, Kak BMECTO ACHOCTM nonyyaeM HeEACHOCTb...

CnoBO «pUTOPUYECKMA» MOAPa3yMeBaeT, UTO 3TO BCEro NLLb NpuemM Ans
addekTa, AN Nokasyxu, YTobbl MPoOM3BeCTU BreYvaTaeHne. besycioBHO, 370
Hernoaxogzslee C/10BO. A eC/iv CKa3aTb, YTO aHTUCEMUTU3M «HarMpas/ieH
NPoOTVB eBPeeB WU/ HEEBPEEB», TO C TEM Xe YCNexXOM MOXHO CKa3aTb «BCEX»,
HO 37O, MOX0Xe, HNYEero nose3Horo Ham He rosopwuT. (Slepman) 2018)

Mpumepsl (2) 1 (4) Bbiwe NpobnemaTn3npoBaHbl bparaHom Knyrom.s:

Korga B TekcTe NpMBOANTCA CANCOK MPUMEPOB, KOTOPbIE «MOTYT C/TYXXUTb
WNNIOCTPALNAMM», TOBOPUTCA: «MPOSABAEHUSA». MOLYL«BKIOYAA HaNajeHWs Ha
rocysapcteo M3paunb...» (BbigeNeHO KypcnBoMm). B TOM xe ayxe Ham coobLaeTcs:
«COBpPEeMeHHble MprMepbl aHTUCEMUTV3MA B 00LLeCTBEHHOW X13HW, CMW, wkonax, Ha
pabouem MecTe U B peNuUrnosHol chepex. ¢ y4eTom obLLero KOHTEKCTa, MOor/1o 6kl
«BK/tOYas...» (BblAeneHo KypcmBom). Takum obpasom, npumepsl IHRA He
npeAHasHaveHbl 415 TOro, YTo6bl ObITb NpUMepaMu Yero-nnbo.4eicTBUTEIbHbIV
AHTUCEMUTU3M, HO TONLKO U3BO3IMOXHbIV aHTUCEMUTU3M. [TPOCTOBO3IMOXHOCTEVIMeeT
OrpaHNYEHHYI0 LIeHHOCTb B KauecTBe OPUEHTMPA NPY BbIHECEHUN CyXAeHWIA. (Knyr)
2018)

Ynbpux,ofogobHo Knyry n Ceanun, oH KpUTUKYET 3TO onpejeneHre He TONbKO 3a ero

YypesMepHyH LUNPOTY, HO 1 3@ Ype3MepHYH Y3KOCTb!


https://www.onlinedoctranslator.com/ru/?utm_source=onlinedoctranslator&utm_medium=pdf&utm_campaign=attribution

Attitudes are likewise not an object of the definition even though
population surveys on the subject of antisemitic attitudes
strongly influence the media discourse on antisemitism. The
dimension of mobilization in movements and parties (the
organizational sociology perspective) is also omitted. The same
is true of its institutional (e.g. legal) repercussions, for instance
in discriminatory laws. Manifestations of antisemitism directed
toward Jewish practices or practices with a Jewish connotation
(circumcision, ritual slaughter) are also not covered. (Ullrich
2019:11)

Lastly, we may observe that the IHRA “definition” is not worded as a
definition in any sense that we are familiar with: it mainly consists of a
list of examples. The difference between giving a definition and giving
an example has been well-established in philosophy since at least the
fifth century BCE: see, for example, Plato’s Euthyphro (1969:14-16).
This distinction, however, seems to have been lost on the authors'? of
the IHRA text.

The consensus of the critics is that the definition is not fit for its
avowed purpose. Hugh Tomlinson QC!! writes in his legal Opinion:

These problems with the wording of the IHRA Definition mean
that it is very difficult to use as a “tool”. It is obviously most
unsatisfactory for the Government to “adopt” a definition which
lacks clarity and comprehensiveness in this way. It means that
there is likely to be lack of consistency in its application and a
potential chilling effect on public bodies which, in the absence of
definitional clarity, may seek to sanction or prohibit any conduct
which has been labelled by third parties as antisemitic without
applying any clear criterion of assessment. (Tomlinson 2017)

The IHRA definition does not sit easily within the order of discourse
(Foucault 1971) of the law. Nonetheless, its authors and promoters
seem to envision it as a legal or quasi-legal text, as will be discussed
below. In order to understand how a text which has received so much
public criticism from eminent lawyers and scholars has nonetheless



OTHoLeHVe K Npobaeme TakxKe He ABNAeTCH 06bekTOM ornpejenieHuns, XoTs
OMpOChl HacesIeHUs MO TeMe aHTUCEMUTCKNX HAaCTPOEHWNIA OKa3bIBatOT CUNbHOE
B/ISTH/E Ha MeANHbIN ANCKYPC 06 aHTUCeMUTU3IMeE. TakKe OnyLLeH acnekT
MOBUIN3aLMM B ABUXKEHUAX U NapTUAX (NepcnekTnBa opraHmM3aLmoHHOM
coumonornm). To xe camoe OTHOCUTCA U K MHCTUTYLMOHa/IbHbIM (Hanpumep,
NpaBoOBbIM) MOCNEACTBUAM, HaNpuMep, K ANCKPUMUHALNOHHBIM 3aKOHaM.
MposiBNeHUs aHTUCEMUTIM3MA, HanpaBJ/ieHHbIe NPOTVB eBPEViCKNX NPaKTUK UIN
NPaKTUK C eBperickor KOHHOoTauuren (obpesaHuve, putyanbHoe 3aKnaHme), Takxe
He paccmaTtpuBatoTca. (Ynepux) 2019:11)

HakoHeL, cnefyet oTMeTUTb, UTO «onpegeneHue» IHRA cdopmynnpoBaHo
He KaK onpegjesieHe B MPUBbIYHOM HaM CMbIC/ie: OHO B OCHOBHOM COCTOUT
13 CNMCKa NpMepoB. Pasnnyve mexay onpegeneHnemM 1 npyMepoM XopoLuo
N3BECTHO B pnnocoduu, no kpamHem Mmepe, ¢ 5 Beka 0 H.3.: CM., Harnpumep,
MnatoHa.EBTr@poH(1969:14-16).
OAHako, Noxoxe, aBTopbl yNyCTUAN U3 BUAY 3TO pasnmyme.10TeKcT
IHRA.

Mo o6u.|,emy MHEHWUIO KPUTUKOB, 3TO onpeaenieHne He ABNAeTCAa ONTUMaJibHbIM U3-3a CBOMX HEAOCTATKOB.

3aaBneHHas uenb. Xoto TOMINHCOH, KOpOﬂeBCKI/IVI ajBokart.11B cBoeM PNANYECKOM 3aKNHYEHNN OH NUNLLET:

MNpob6nemsl ¢ popMynnposkoit feknapaumm IHRA o3HauatoT, YTO e€ oYeHb CNOXHO
NCMONb30BaTh B KaYecTBe «MHCTPYyMeHTa». OueBNAHO, YTO A5 NpaBUTeNbCTBA KpaHe
Hey/l0B/IeTBOPUTENIbHO «MPUHATL» ek/iapaLnto, KoTopas TakuMm 06pa3oM anLieHa
SICHOCTM 1 BCEOOBEMIIIOLLIErO XapaKkTepa. 3TO 03Ha4aeT, UTo, BEPOSITHO, BO3HUKHET
Henocne0BaTeIbHOCTL B €€ NpUMeHeHNM 1 NoTeHunasbHoe cAepXuvBatoLlee
BO3/elCTBME Ha rocyJapCTBEHHbIE OpraHbl, KOTOpble, B OTCYTCTBME ACHOCTU
JAeknamaummn, MoryT CTPeMUTBLCA CaHKLMOHMPOBAaTb UK 3anpeLlaTb atboe
nosejeHne, KOTOPOe TPeTbU CTOPOHbI HAa3BaN aHTUCEMUTCKUM, 6e3 MpUMeHeHns

KaKUX-N1M60 YeTKnX Kputepmes oLeHKN. (TOMAUHCOH)2017)

OnpepeneHve IHRA He coBceM COOTBETCTBYET...TOPA40K AncKypca (Pyko)1971
) NpaBa. TeM He MeHee, ero aBTopbl 11 NONYAAPKN3aTOPbI, MOXOXE,
paccMaTprBaloOT ero Kak Fpuandecknin Nav KBasnropuanvecknim TekcT, Kak
byaeT 06CyaaTbCa HMXKe. YTOObI MOHATL, KaK TeKCT, MONYyUMBLLWNIA CTONb
CUIbHYHO KPUTUKY CO CTOPOHbI BUAHBLIX FOPUCTOB N YYEHbIX, TEM HE MeHee,



come to be adopted so widely by official bodies, we need to examine the
social and political context in which it came into being.

4 Interpretation

I now turn to the analysis of the IHRA definition as “the product of a
process of production, and as a resource in the process of
interpretation.” (Fairclough 2001: 21).

4.1 Origins: The EUMC “Working Definition”

The IHRA definition originates from an earlier “working definition of
antisemitism”: that of the European Monitoring Centre on Racism and
Xenophobia (EUMC). This was a statutory body of the EU, established
by a Regulation of the Council of the EU in June 1997. Its remit was to
“study the extent and development of the phenomena and
manifestations of racism, xenophobia and antiSemitism, analyse their
causes, consequences and effects and examine examples of good
practice.” In order to carry out this task, according to Article 2 of the
Regulation, it was to “collect, record and analyse information and data,
including data resulting from scientific research communicated to it by
research centres, Member States, Community institutions, international
organizations ... and non-governmental organizations” (Council of the
European Union 1997). The emphasis was clearly on data from
scientific research collected by bona fide academic institutions and
NGOs, and collated by a National Focal Point in each member state, such
as the European Forum for Migration Studies at the University of
Bamberg which at the time was the National Focal Point for Germany
(Bosch and Peucker 2005).

Nonetheless, some of the “research centres” and NGOs seem to have
been particularly enthusiastic in communicating information to the
EUMC, and the EUMC for its part proved rather uncritical in its
treatment of the information fed to it. Moreover, organizations and
individuals outside the EU appear to have had a disproportionate
influence on the EUMC, which would seem to run counter to the spirit
of the Regulation. The extent to which the contribution to the definition
provided by these entities can be described as “resulting from scientific
research” is at the very least questionable.



MOCKOIbKY 3TOT NMOAXOZ MOMYHUA CTO/b LUMPOKOE pacnpocTpaHeHue B oduLManbHbIX OpraHax, Ham HeobXxo4MMo

N3y4unTb COLLI/IaI'IbeII7I W MOSINTUYECKNI KOHTEKCT, B KOTOPOM OH BO3HUK.

4. NHTepnpeTauus

Tenepb g nepensy K aHanuzy onpegeneHus IHRA kak «npogykTa
NPOV3BOACTBEHHOIO NMpoLecca 1 pecypca B npotiecce
NHTepnpeTaumm» (Papknoy).2001: 21).

4.1 Uctokn: «Pabouee onpeaeneHne» EUMC

OnpegeneHvie IHRA 6epeT cBoe Hauvano oT 6osiee paHHero «paboyero onpegeneHus
aHTUCEMUTU3Ma»: onpejeneHuns EBponerickoro LeHTpa MOHUTOPUHIa pacmsma v
kKceHodobum (EUMC). 310 6611 ycTaBHOM opraH EC, co3gaHHbIn PernameHTom CoBeTa EC
B MtoHe 1997 roaa. Ero 3agaueri 66110 «M3yyaTh MaclUTabbl U pa3BuUTME ABAEHUI U
NPOSBAEHUIA pacn3ma, KCeHOPobMN 1 aHTUCEMUT3MA, aHANIN3UPOBATL UX NPUYUUHBI,
NOCNeACTBMS U pe3ynbTaThl, a TakXke n3yyaTb NpUMepbl NepeoBor NpakTuKu». Ans
BbIMNO/IHEHNSA 3TOW 3a/layum, COrnacHoO cTaTtbe 2 PernameHTa, OH AOKeH 6bin «cobupathb,
perncTpmpoBaTb 1 aHaNN3MpoBaTb MHGOPMALMIO N AaHHbIE, BK/IHOYasa JaHHbIe,
Nony4YeHHble B pe3ynbTaTe Hay4YHbIX UCCNeJ0BaHU, NpeoCcTaBNeHHble eMy
nccnefoBaTeNbCKUMM LEeHTPaMK, rocygapcTBaMu-yieHamMm, MHCTUTyTaMu CoobLecTsa,
MeXAYHapPOAHbIMY OPraHuU3auusMu... U HenpaBUTENbCTBEHHbLIMY

opraHusauusamm» (CoseT EBponerickoro coto3a).19970CHOBHOM ynop Aenancsa Ha
AAHHble HayYHbIX NCCef0BaHNM, CObpaHHble J06POCOBECTHBIMU akafeMNYeckKnmMm
yupexaeHuamu 1 HMO, n obpaboTaHHble HALMOHAIbHbIM KOOPAVHALMOHHbBIM LIEHTPOM
B KaXZ0M rocyapcrBe-usieHe, TakuM Kak EBponercknii opym no MUrpaLoOHHbIM
nccnepoBaHuAM npu bambeprckom yHMBepcuTeTe, KOTOPbIA B TO BpeMs 6bi
HaLMOHaNbHbIM KOOPAVNHALMOHHbBIM LLleHTpoM Aansa MepmaHmnm (boww n MNékep).2005).

Tem He MeHee, HeKOTOpbIE «MccegoBaTeNbCKME LeHTpbI» 1 HITO, no-
BUAVIMOMY, NPOSABAANN 0COObIN 3HTY3Ma3M B nepegade nHpopmauymm B EUMC, a
EUMC, co cBoel CTOPOHbI, EMOHCTPUPOBaANa AOBO/bHO HEKPUTUNYHOE
OTHOLLEeHWe K NocTynatoLein K Helh HdopMaLumun. bonee Toro, opraHm3aumm v
yacTHble nnua 3a npegenamu EC, noxoxe, okasbliBaiv HEMPOMNOPLMOHaNLHO
6onbLuoe BanaHMe Ha EUMC, uTo, no Bcenl BUANMOCTU, MPOTUBOPEUNT AyXYy
PernameHTa. CTeneHb, B KOTOPOW BK1AJ 3TUX OpraHmn3auuii B onpegeneHme
MOXeT ObITb ONWCAH Kak «pe3y/ibTaT HayYHbIX UCCNEA0BaHUN», KAK MUHUMYM,
BbI3bIBA€T COMHEHMS.



The EUMC was replaced in 2007 by the European Union Agency for
Fundamental Rights (FRA). The FRA describes its predecessor’s modus
operandi as follows:

In order to support the collection of more specific and relevant
data and to have a very precise view on the developments of
antiSemitism the EUMC and OSCE/ODIHR consulted Jewish
organisations like the European Jewish Congress, the American
Jewish Committee, other major Jewish NGO’s and prominent
academics. (European Union Agency for Fundamental Rights
(FRA) 2009)

The stated purpose of the EUMC Working Definition was “to provide a
practical guide for identifying incidents, collecting data, and supporting
the implementation and enforcement of legislation dealing with
antisemitism”. [t was thus intended to have legal impact and tangible
consequences for law enforcement. It is therefore quite shocking to
read Lerman’s account of how this text came into being:

The IHRA text is not new. It's a marginally rehashed version of
the “working definition” of antisemitism produced under the
auspices of the now defunct European Union Monitoring Centre
on Racism and Xenophobia (EUMC) and published on its website
on 28 January 2005. The American Jewish Committee’s (A]C)
international affairs director, Rabbi Andrew Baker, persuaded
the EUMC director Beate Winkler to call a meeting of Jewish
representatives to discuss framing a new antisemitism
definition as a way of extricating the EUMC from a damaging
controversy over a suppressed, and then leaked, antisemitism
report purporting to show young Muslims as principally
responsible for rising attacks on Jews in Europe. The AJC’s
antisemitism research head, Kenneth Stern, had already drafted
such a new definition and it was this, subject to some small
amendments made by a group comprising only Jewish
representatives sympathetic to the notion of the “new
antisemitism”, that surfaced as the EUMC working definition.



B 2007 rogy EUMC 6b11 3amMeHeH AreHTCTBOM EBponenckoro coro3a no 0CHOBHbIM
npasam (FRA). FRA onucbiBaeT AesaTeNlbHOCTb CBOEro npejLlectBeHHMKa. modus
operandicnepywuee:

Ans céopa 6onee KOHKPETHbIX U aKTyasIbHbIX AaHHbIX 1 NOJlyYeHUA MaKCMManbHO
TOYHOrO NMpeACTaBAeHNs O PasBUTUN aHTUCEMNTN3MA EBponencknia KoMUTET Mo
npasam yenoseka (EUMC) n OBCE/BANMY KOHCYyNbTUPOBaNNCL C eBPeriCKUMI
opraHuv3aunsamu, Takumm kak EBponeiicknii eBpeickmnii KOHrpecc, AMepmKaHcKnii
eBpPencKnii KOMUTET, APYrMMN KPYNHbIMU eBpeicknmim HIMO 1 BUAHBIMY YUeHbIMU.

(AreHTcTBO EBpOMeElickoro coro3a no oCHOBHLIM NpaBam YenoBeka (FRA))2009)

3asBneHHasa uenb Pabouero noctaHosneHmns EUMC 3akitouanack B TOM, UTOObI «NpefoCTaBUTb
npakTu4eckoe pykoBOACTBO MO BbIABAEHUIO NHLUAEHTOB, COOPY AaHHbLIX N NOAAEPXKe
BHeApeHUs 1 obecneveHNs cObNOAeHNs 3aKOHOAATeNbCTBA, KacatoLLerocs aHTUceMmnTU3Man.
Takum obpasom, npegnonaranocb, YTO OHO byAeT MeTb pUAnNYeckoe Bo3aelcTBre n
OLLYTMMBIE MOC/IeACTBUSA AJIA NPaBOOXPaHUTESIbHbLIX OpraHoB. [03ToOMy BeCbMa LLIOKupyeT

pacckas J'IepmaHa O TOM, KaK noABuUICA 3TOT TEKCT:

TekcT IHRA He aBnsieTcs HOBbIM. 3TO cnerka nepepaboTaHHas Bepcusa «paboyero
onpejeneHns» aHTUCEMUTM3MA, pa3paboTaHHOro Noj arnao HblHe
HecyLLlecTBYytoLLLero EBponerickoro LieHTpa MOHUTOPUHIa pacn3ma 1 kceHodobun
(EUMC) n onybnrkoBaHHOro Ha ero Be6-cante 28 aHBaps 2005 roga. PaBBuH
JHApto belikep, AMpeKTOp NO MeXAYHapOAHbIM AenaM AMepPUKaHCKOro eBperickoro
komuteTa (AJC), ybeann anpektopa EUMC beaTte BuHknep co3BaTb BCTpeuy
eBperickmx npeacTaBuTenein Ana obcyxaeHns ¢opmMynpoBKM HOBOroO
ornpegeneHnsa aHTUCEMUTM3MA Kak cnocoba BbiBecT EUMC 13 pa3spyLumTensHoro
CKaHAasa, CBA3aHHOIO C 3aceKpeyeHHbIM, a 3aTeM npocoymsLimnmMmcs 8 CMU
AOKNaAOM 06 aHTUCEMUTN3ME, B KOTOPOM SKO6bI YyTBEPXAANO0Ch, YTO MOMIOAble
MYyCy/IbMaHe HecyT OCHOBHYIO OTBETCTBEHHOCTb 3a POCT HanaAeHWM Ha eBpeeB B
EBpone. PykoBoanTenb nccnesoBaTefibCKoOro oTAesa rno Bonpocam aHTuceMmuTmn3ma
B AJC, KeHHeT CTepH, y>e pa3paboTan nogob6Hoe HOBOe onpejeneHne, U UMeHHO
OHO, C Y4eTOM HEeKOTOPbIX HE6ONbLLMX NOMPAaBOK, BHECEHHbIX FPYMNMOM, COCTOSILLEN
NCKOUNTENIbHO U3 eBPEeNCKUX NpeacTaBUTeNell, COUYBCTBYHOLLMX Niee «HOBOIO
aHTUCeMNTU3Ma», cTano pabouunm onpegeneHnem EUMC.



The draft definition was never subjected to proper scrutiny.
On Stern’s own admission, only five people signed off on the
final text: Winkler, Stern, Baker, Mike Whine (from the UK
Community Security Trust, the defence body of the Jewish
community) and Deidre Berger (head of the AJC’s Berlin office).
(Lerman 2018)

Thus, a document intended for law enforcement purposes within the
EU was almost entirely the work of one man working for an
organization based in the United States. This accounts for the US
spellings of words such as “endeavor” and “behavior” in a text
purportedly originating from the EU, where British English spelling is
standard (European Commission Directorate-General for Translation
2010).

Furthermore, the organization concerned, the American Jewish
Committee (AJC), described itself as not only seeking to “promote
pluralism and shared democratic values” but as “a leading international
think tank and advocacy organization that uses education and
diplomacy to build support for Israel” (A]JC n.d.). One of Stern’s
criticisms of the original 2003 EUMC definition, prompting him to
rewrite it, was that it “bent logic in order to disqualify almost any act
motivated by dislike or even hatred of Israel from the label
‘antisemitic’” (Stern 2005).

According to Stern,

antisemitism has three overlapping strains:

religious antisemitism, which is the oldest form, and which
comes in both Christian and Muslim varieties;

race-based antisemitism, which sees Jews not as a religion (from
which one could conceivably convert) but as a race (from which
one cannot); and

politically based antisemitism, otherwise known in recent years
as anti-Zionism, which treats Israel as the classic Jew. Whereas
the Jew is disqualified by antisemitism from equal membership
in the social compact, antisemites seek to disqualify Israel from
equal membership in the community of nations. The EUMC'’s



MpoeKT NoCTaHOBAEHWS TakK U He 6bl1 4O/MKHBIM 06pa3oM nposepeH. Mo
CO6CTBEHHOMY NpU3HaHWMIO LLTepHa, OKOHYaTenbHbIN TeKCT 6bl1 nognncaH
TONbKO NATLIO N0AbMU: BUHKNepowm, LLTepHoM, berikepom, MalikoMm YaiiHOM (113
6puTaHckoro Community Security Trust, opraHn3auum, 3almLLatoLLer eBperickyto
o6wwuHy) 1 lenapoi beprep (rnasoii 6epanHckoro opuca AJC). (JlepmaHn)2018)

Taknm 06pa3om, LOKYMeHT, NpeAHa3HaYeHHbIW 415 MPaBOOXpPaHUTENbHbIX Liene B
EC, 6b11 NOYTM NONHOCTLIO PaboToM O4HOMO YenoBeka, paboTaBLUero B OpraHmM3auuu,
6asupyrorleiicsa B CoeguHeHHbIX LLTaTax. 3To 06bACHAET aMepuKaHCKOe HanmcaHue
TakuX CNoB, kak «endeavor» 1 «behavior», B TekcTe, NpeAnofoXnTeNbHO CO34aHHOM
B EC, rae cTaHAapTHBIM sBAsieTcs 6puTaHckoe HanncaHve (FTeHepanbHbIV gupekTopaT
no nepesojam EBponerickor komuccmm). 2010).

Kpome Toro, opraHusauums, o KOTOpor naeT pedb, AMeprKaHckuin espenckunii komuteT (AJC),
oxapakTepur3oBasa cebs He TONIbKO Kak CTPEMSLLYIOCSH «NPOoABUraTh naopannsm u obLume
AemMoKpaTUnyeckme LLIeHHOCTM», HO N KaK «BefyLLiA MeXAYHapOAHbIA aHaINTUYECKNA LEHTP U
NPaBO3aLLUTHYIO OpPraHM3aLmio, KOTopas NCNosb3yeT obpa3oBaHMe U ANNIOMATUIO ANSA YKPenaeHus
noaaepxku Nspannsa» (AJC).HAOAHO U3 KPUTUYECKNX 3amMedaHmnii LLiITepHa B agpec nepBoHa4anbHOro
onpegeneHus EUMC 2003 roga, nobyauBLlee ero nepenncaTb ero, 3ak/t04anocb B TOM, YTO OHO
«NCKaXaeT IOTMKY, YUTOBbI UCKAKUNTE NOYTW 060 aKT, MOTUBMPOBAHHbIV HEMPUA3HBIO K AaXe

HeHaBWCTbIO K MI3pawntio, n3 kateropuu ,aHtnceMmtmnsmM”» (LUtepH).2005).

Mo chosam LUTepHa,

AHTNCEMUTU3M UMeeT TPW NepeKkpbIBaOLWMXCA Pa3sHOBNAHOCTU!

PeNVNrno3HbIA aHTUCEMUTU3M, SBNSIOLLNIACA ApeBHeLLe GOPMOL aHTUCEMUTM3MA, KOTOPbIN

NpoABAAETCA KakK B XpI/ICTI/IaHCKOI‘/'I, Tak N B MycyﬂbMaHCKOVI ¢op|v|ax;

aHTNCEeMUTM3M Ha PacoBOli NoYBe, KOTOPLIA paccMaTPMBaET eBpeeB He Kak penunruto (ot
KOTOPOW TeopeTnyeck MOXHO 6b110 bbl NeperiTy B APYryro Bepy), a Kak pacy (0T KOTOpPOiA

Henb3s 0TKa3aTbCs); U

AHTNCEMUTN3IM, UMEIOLLMIA MOANTNYECKYHO MOAOMAEKY U N3BECTHbINV B Noc/iefHNe
rofbl Kak aHTMCMOHM3M, paccMaTpuBaeT M3pannb Kak knaccmyeckoro espest. B 1o
BpeMs Kak aHTUCEMUTV3M INLLIAeT eBpes PaBHOMPABHOIO Y/1eHCTBa B
06LLeCcTBEHHOM A0roBOpe, aHTUCEMUTLI CTPEMATCA ANLWNTL V3pannb
paBHOMPaBHOIo YieHCTBa B coobLiecTse Haumin. EUMC



definition fails to recognize this aspect of antisemitism. (Stern
2005)

It is Stern’s third category, often termed “the new antisemitism”
(Finkelstein 2005:66, 68-71; see the quotation from Lerman above),
which is widely considered to be the most ideologically loaded.

According to proponents of this concept, [so-called new
antisemitism] is predominantly related to Israel. It brought into
view antisemitic tendencies beyond the extreme Right, in
particular among Muslims and on the political Left. (Ullrich
2019:7)

This ideological position brings with it its own patterns of
discourse. From a CDA perspective it can be argued that formulations
such as “treat[ing] Israel as the classic Jew” attempt to construct a
subject position (Fairclough 2001:31) for a state by personifying it.

Stern rewrote the 2003 EUMC definition to address its deficiencies,
as he saw them. This may explain why the resulting EUMC working
definition, and its successor the IHRA definition, includes 11 examples,
of which the last seven all focus on Israel rather than Jews.

Despite some initial success, being adopted by the OSCE and the US
State Department, the EUMC definition was never officially more than a
“working definition”, that is, a work in progress. The FRA, the successor
body to the EUMC, dropped it in 2013 and removed it from its website.

4.2 From EUMC to IHRA

It was not long before the text was reincarnated. This seems to have
been the result of sustained lobbying by some of the individuals and
organizations responsible for the original version:

My understanding is that the AJC and the Simon Wiesenthal
Centre (SWC) in Los Angeles worked assiduously behind the
scenes to get the ITF [Task Force for International Cooperation
on Holocaust Education, Remembrance and Research]
institutionalised, with the express idea of using it as a vehicle to
revive international promotion of the EUMC working definition.



OnpegeneHvie He y4nNTbIBaeT 3TOT acnekT aHTuceMuTnma. (LtepH)
2005)

3T0 TpeTbs KaTeropums no LUTepHy, 4acTo Ha3biBaeMasi <HOBbIM
aHTNCEMUTU3MOM» (PUHKenbLUTenH).2005:66, 68-71; cM. unTaty JlepmaHa
BbiLLe), KOTOPas LUMPOKO CYMTAETCA Hanbosiee naeonornyecky Harpy>eHHom.

Mo MHEeHWO0 CTOPOHHMKOB 3TOM KOHLEeNUMn, [Tak Ha3blBaeMblii HOBbIM
aHTUCEMUTN3M] MPEeNMYLLIeCTBEHHO CBA3aH ¢ M3pannem. OH BbIABU
aHTUCEMUTCKME TEeHAEHUMIN 3a NpejeniaMin KpaliHe rnpasbiX KPyros, B
YaCTHOCTU, Cpean MyCy/iIbMaH U JieBbIX NONNTUKOB. (Ynbpux) 2019: 7)

3Ta ngeonornyeckas No3nLMA NOPOXJAET CBOM COBCTBEHHbIe MoAenyn anckypca. C ToUKu
3peHusa KPUTUYECKOro ANCKYPCMBHOIO aHann3a MOXHO yTBepXAaTb, UTO Takne GOopMyNpOBKY,
Kak «paccmatpuBaTth M3pannb Kak KnacCMyeckoro espes», NbiTatoTca CO34aTb MPEIMETHAA
nosnyms(P3pknoy2001:31) ans rocygapcrea nyTeM ero nepcoHndukaLmn.

LWTepH nepenuvcan gedmHmuymio EUMC 2003 roga, 4Tobbl YCTPaHUTL ee HeAoCTaTKu,
KaK OH NX CYMTA/. DTO MOXET 06 BACHUTD, noyemy B pe3ysibTaTe NPUHATAA pa60l-|a9|
aednHuuma EUMC, a 3atem 1 ee npeemMHUua, sedunHunuma IHRA, cogepxaT 11 npumepos,
N3 KOTOpPbIX NocnegHne ceMb NOCBALLEHDI I/I3pa|/|mo, a He eBpedaMm.

HecmoTpsa Ha nepBOHaYasbHbIN ycrex, AOCTUTHYThIV 6aarogaps npuHaTuio OBCE n FocgenaptameHToM
CLUA, onpeaeneHve EBponeiickoro kommTteta no Mopckomy npasy (EUMC) odurumanbHO ocTaBanochb NULlb
«pabounm onpegeneHnemM», TO €CTb HaXOAALLMMCS B CTagnu paspaboTku. Pesepauis MHOCTPaHHbIX e

BenukobputaHum (FRA), npeemHnk EUMC, oTka3zanack ot Hero B 2013 rogy v yaanuna ero co cBoero Beb-canTa.

4.2 OT EUMC K IHRA

BCKOpe TEKCT Noay4Yini BTOPYH >XXN3Hb. Mo Bcen BUANMOCTIN, 3TO CTasI0 pPe3y/ibTaTOM
ueneHanpapaeHHOro I'IO66VIpOBaHVIﬂ CO CTOPOHbI HEKOTOPbIX N N Opl'aHI/I3aLI,VII7I,
OTBETCTBEHHbIX 3a CO34aHNE nepBOHaqaanon Bepcnn:

Hackonbko g noHnmatro, AJC n LeHTp CnmoHa BuseHTansa (SWC) B Jloc-
AHZKenece ycepAHO paboTanu 3a KyamMcaMmm Haj NHCTUTYLMOHAaNN3aumen
ITF [LUeneBol rpynnbl N0 MeXAYHapPOAHOMY COTPYAHMNYECTBY B 061aCTn
obpasoBaHus, NAMATU N UCCNeA0BaHNM XON0KOCTa] C ABHOW Liebio
MNCMONb30BaTh €e B KauecTBe NHCTPYMEHTA A1 BO30OHOBNEHUS
MeXAYHapOZAHOro NpoABmxXeHnsa paboyero onpegeneHns EUMC.



Acting for the AJC, once again, was Rabbi Baker. Acting for the
SWC was its director of government affairs, Mark Weizman, who,
conveniently, also chaired the Antisemitism and Holocaust
Committee of the IHRA. And it was through that committee that
Weizman drove adoption by the IHRA of an amended version of
the EUMC working definition. (Lerman 2018)

Although the IHRA states on its website that its definition has its
origins in the EUMC text, it refrains from giving any account of how this
came about, and also fails to be explicit about the fact that the [HRA
itself only voted for the basic 38-word definition in its plenary session
on 26 May 2016. The IHRA Plenary in fact decided to exclude all the
examples, as detailed in Stern-Weiner’s (2021) revealing investigative
report. They were nonetheless included in the ensuing Press Release by
the Romanian Chairmanship.

4.3 Confusion Over What Constitutes “the
Definition”

The resulting confusion between the definition itself and the examples
has led to some organizations adopting the entire text of the IHRA press
release as if this constituted “the definition”. The government of the UK

is an example. The Chair of the IHRA then compounded the confusion
by issuing a congratulatory statement:

As Chair of the International Holocaust Remembrance Alliance
(IHRA) I welcome the decision of the UK Government to formally
adopt the working definition of antisemitism, adopted by the
IHRA's 31 Member Countries on 26 May 2016 during our
plenary session in Bucharest, Romania. (IHRA 2016)

Some local authorities in the UK, such as Manchester and Liverpool City
Councils, have only adopted the basic definition: this has often been
received with fierce criticism.

When Liverpool City Council endorsed only the 38-word
definition, one pro-Israel activist was furious—prompting



OT1 nmeHn AJC, Kak 1 npexae, AencTBoBan paBeuH belikep. OT meHn
SWC gericTBOBaN AUPEKTOP MO CBA3AM C NpaBUTeNbLCTBOM Mapk
BariumMaH, KOTOpbI, YTO BeCbMa KCTaTu, Takxe BO3rnasnsan KommteT no
aHTUceMunTnamy n Xonokocty IHRA. IMeHHO yepes 3TOT KOMUTET
BaviumaH gobunca npuHatna IHRA nsmeHeHHowm Bepcmn paboyero
onpeaeneHna EUMC. (JlepmaH)2018)

XoTsa IHRA 3aaBnsieT Ha cBoeM Beb-caliTe, UTO ee onpejeneHve 6epeT cBOe Hayano B
TekcTe EUMC, oHa BO3zepXnBaeTcs OT 06 bACHEHUSI TOr0, Kak 3TO MPOU30LLIO, @ TakXe He
yKasblBaeT ABHO Ha TOT ¢akT, yTto cama IHRA nporosiocoBana TonbKO 3a 6a3oBoe
onpegesneHune 13 38 C10B Ha CBOeM MNjieHapHOM 3acegaHunm 26 masa 2016 roga. MNneHapHoe
3aceaaHne IHRA dakTnyeckn penno NCKIYUTb BCe NpUMepbl, Kak NoApo6HO ONMCaHo B
pa6oTe LLTepH-BariHepa (2021) packpbiBatoLmin pe3ynbTaTbl pacciefoBaHus. Tem He
MeHee, OHW 6bINV BKIHOYEHbI B MOCNeAYOLWNIA Npecc-penm3 pyMbIHCKOro rnpeaceaartensCcTsa.

4.3 NyTaHMLA B OTHOLLUEHWUM TOrO, YTO NpeacTaBnseT cobom

«OnpepeneHve»

Bo3HuKLas nyTaHvLa Mexay camum onpegeneHnemM v npuBegeHHbIMN NpriMepamu npmuBena K
TOMY, UTO HEKOTOpPbIe OpraHm3aLum cTaau UCMob30BaTh BECb TEKCT rnpecc-pennsa IHRA, kak
ecnu 6bl OH NpeaCcTaBnsAa Cobol «eJMHCTBEHHOE onpegeneHne». [paBnTenbCcTBO
BennkobputaHum asnsieTca ToMmy npumepoM. MNpegcegatens IHRA 3atem ycyrybun nytaHuuy,

BblMNyCTMB No34paBUTE/IbHOE 3adAB1EHNE!

Kak npeacepatens MexayHapoAHOro anbaHca NaMaTi XXepTs X0/10KOCTa
(IHRA), f NnpvBeTCTBYIO peLLeHne nNpaBnUTeNbLCTBa BenrkobputaHnm
opunLManbHO NPUHATL paboyee onpejeneHne aHTUCEMUTU3MA, MPUHATOE
31 ctpaHoun-uneHom IHRA 26 mas 2016 roga BO BpeMsi HaLLero naeHapHoro
3acefaHua B byxapecte, PymbiHUA. (IHRA)2016)

HekoTopble MecTHble opraHbl BNacT B BennkobputaHum, Takme Kak roposckne COBETbI
MaHuecTepa v JInBepnyns, NPUHAAN TONbKO 6a30BOe onpejenieHle, YTO YacTo
BCTPEYaNo pesky KPUTUKY.

Koraa ropogckoli coBeT JInBepny s 0406pua MnLb 38-CIOBHOE ONpeseneHme,

OAVH NMPON3PanNbCKUIA aKTUBUCT NPULLIEN B SPOCTb, YTO MPUBENO K...



Merseyside Friends of Israel to affirm that the two sentences
were, in fact, “the actual definition”. (White, 2018)

The UK Labour Party initially adopted the definition with a modified
version of the examples. This generated a storm of criticism for “not
adopting the full definition”. Eventually the party caved in and adopted
the examples as well, dropping its own modifications (Ullrich 2019:7).

Other bodies have explicitly adopted the examples in addition to the
definition. The “AntiSemitism Awareness Act of 2019” was brought to
the US Congress “for the enforcement of Federal antidiscrimination
laws concerning education programs or activities”. Had it been
passed, ' this law would have directed the Department of Education to
use the [HRA definition of antisemitism when investigating complaints
of antisemitism on campuses. Section 3 of this bill, “Definition”, states:

For purposes of this Act, the term “definition of antiSemitism”—

1. includes the definition of antiSemitism adopted on May
26, 2016, by the International Holocaust Remembrance
Alliance (referred to in this section as “IHRA”), of which
the United States is a member, which definition has been
adopted by the Department of State; and

2. includes the “[c]ontemporary examples of antisemitism”
identified in the IHRA definition. (United States Congress
2019)

The processes involved in the production of the IHRA definition reveal
a complex web of groups and individuals involved in legilinguistic
lobbying. These processes go a long way to account for the peculiarities
observed in the text described in the previous sections: the vague
language, the obsession with Israel, the list of examples retained from
the EUMC definition and the failure to distinguish those examples from
the definition itself. The processes of production are intricately
interwoven with the processes of interpretation which readers of the
text bring to bear on it:

Yet, if we look at these examples in the light of the intentions of
the drafters, we see sleight of hand at play. In the same way as



MepcmcaMACKme APYy3b4A I/I3pa|/|n9| noaTBepAnInv, YTO 3TU ABa NpealoXeHNA

[eNCTBUTeNbHO ABAAIOTCA «daKTUYeCcKuM onpeaeneHnem. (YanT,2018)

MNepBoHa4YanbHO JlenbopucTckas naptTus BennkobputaHnm NpuHaAa onpeseneHve
C U3MEHEeHHOW Bepcurer NprMepoB. OTO BbI3BaNo Bypo KPUTUKN 3@ «HENPUHATHNE
MOJIHOrO ornpejenieHns». B KOHLe KOHL0B NapTya YCTynuaa 1 NpuHsaIa Takxe npumepsl,
0TKa3aBLUNCb OT COH6CTBEHHbIX U3MeHeHUI (YNbpunx).2019:7).

Jpyrvie opraHun3aumnm TakxKe ssBHO NPUHSAN 3TV NPUMepbl B A0MOHEHWE K JaHHOMY OMNpeseneHuto.
«3aKOH O MOBbILLEHNN OCBEAOMIEHHOCTM 06 aHTUceMuTn3Me 2019 roga» 6bin NpeacTtaBneH KoHrpeccy
CLUA «ana obecneueHuns cobnogeHns degepanbHbIX 3aKOHOB 0 6opbbe € AUCKPYMUHALMEN B OTHOLLIEHWN
06pa3zoBaTeNbHbIX MPOrpaMm NI MeponpuaTUii». Ecnm 6bl 370 66110
NpoLUeALlniA,123TOT 3aKOoH 0653an 661 MMHUCTEPCTBO 06pa30BaHUA NCMNONb30BaTb
onpegeneHne aHTUCeEMUTU3MA, NpuHAToe IHRA, Npu paccnegoBaHMK Xanob Ha aHTUCEMUTUZM

B yHe6HbIX 3aBegeHusx. Pasgen 3 atoro 3aKOHOMPOoEeKTa, «OnpeaeneHme», rnacuT.
,ﬂ,}'IFI u,ene|7| HacCToALLero 3aKoHa TEPMUH «OornpegeneHmne aHTnCeEMNTU3IMa» —

1. BktoYaer ornpeageneHmne aHTMCeEMNTU3IMaA, NPUHATOE B Mae.
26.02.2016, MexayHapoAHbIM anbAHCOM NamMsAT 0 X0N10KOCTe
(Aaanee B aTOM pasgene nMeHyeMbIM «IHRA»), uneHom KOTOpOro
ABNAKOTCA Coe,Cl,I/IHEHHbIe LUTaTel, 1 3TO onpejgeneHue 6bI/10
MPWUHATO rocy,ﬂ,apCTBeHHblM AenaptTaMeHToM; U

2. BK/IIOYaeT «COBpPEeMeHHble NprMepbl aHTUCEMUTNIMAY,
yKkasaHHble B onpegeneHnm IHRA. (KoHrpecc CLLA)
2019)

Mpouecchl, CBA3aHHbIE C co3aaHneM geduHnunm IHRA, BbIABNSAIOT
C/IOXHYHO CeTb rpynn 1 OTAeNbHbIX /UL, Y4aCcTBYOLWMX B 3aKOHOAATENbHO-
JINHIFBUCTNYECKOM N0661pPOBaHNU. DTN NPOLLECCHl BO MHOTOM OO bSACHAIOT
0COH6EHHOCTW TeKCTa, ONVCaHHbIe B NpeblAyLMX pasgenax:
pacnnbIBYaTbIN A3blK, OAEPXKUMOCTb V3pannem, Cnncok NpuMepos,
3aVIMCTBOBaHHbIX 13 geduHnumm EUMC, 1 HeCnoCOOHOCTb OTANYNTL 3TN
npuMepbl 0T caMon gedrHuuMK. NMpoueccbl Co34aHNsA TeCHO
nepersieTeHbl C NpoLeccaMy MHTeprpeTaumy, KOTopble YiTaTenn Tekcra
NPUMEHSIOT K HEMY:

OAHaKO, €C/iIN Mbl PaCcCMOTPUM 3T NPUMeEpPLI B CBETE Hamepean‘/'l
cocTaBuTenemn, Mol yBnaAnNM 34€eCb JIOBKOCTb PYK. TOYHO TakK Xe, Kak n



we are not discouraged to see the entire text as the working
definition, we are invited to entertain only one possibility—that
“could be” means “are”. (Lerman 2018)

Lastly, we can ask whether the processes involved in the production of
this text are now complete or are still evolving. Ullrich notes that the
term “working definition” has two possible meanings:

(a) A working definition forms a practical basis for the work of its
users. The modifier, “working”, merely signifies a function and does
not affect the definition’s epistemological status.

However, the second meaning is more common.

(b) A working definition has a preliminary character and is to be
rephrased as a full-fledged definition after extensive research and
concept development. (Ullrich 2019:8)

As Ullrich points out, the IHRA “Working Definition” contains both
meanings: it is certainly being widely used for monitoring and other
purposes, and in principle it is subject to further development. We may
note the cautious response given by the UK government to the report of
the All-Party Parliamentary Inquiry into Antisemitism 2006:

However, we note from the EUMC’s evidence to the Committee
that the definition is in fact a work in progress and has not been
recommended to states for adoption. We undertake to re-
examine this if and when the EUMC'’s successor body the
Fundamental Rights Agency do [sic] so. (UK Government
2007:3)

This cautious approach has now been dropped: the UK government like
many others has adopted the IHRA text, notwithstanding the fact that
this too is termed a “Working Definition” and hardly differs from its
EUMC predecessor. Ullrich concludes that the lack of resolution to the
supposed preliminary character of the text—the second sense of the
term “working definition” given above—undermines its candidacy for
the first sense of the term, as a practical basis for action:

However, the last ten years have shown that no further
development of the “Working Definition of Antisemitism” has in



Ham He npepnaraetca paccmaTpuBaTb BeCb TEKCT Kak paboyee onpegeneHue,
HaMm npeanaraeTcs 4ONyCTUTb INLWb OA4HY BO3MOXHOCTb — YTO «MOXEeT ObITb»
O3HayaeTt «ecTb». (JllepmaH)2018)

HakoHewl, MOXHO 3a4aTbCs BOMPOCOM, 3aBepLlleHbl 11 npouecchbl, CBA3aHHbIE C CO34aHNEM
3TOro TeKCTa, Wi OHU BCE eLle HaxoadaTcd B CTagun pa3BUTUA. yﬂpr/IX OTMeYaeT, YTO TEPMUH

«pa60l-|ee onpegeneHme» NMeeT ABa BO3SMOXXHbIX 3HaYEHUA!

(a) Pabouee onpegeneHne GOpMUPYETIPAKTUHECKASA OCHOBA 4/19 PAa60TbIero
nonb3oBaTenein. Moanep, «paboTaroLminy, MMb 0603HaYaeT GYHKLMIO N He
BINSET Ha INUCTEMONIOTMYECKNI CTaTyC onpeaeneHuns.

OaHaKo BTOpOe 3Ha4veHVe BCTpeyaeTcs yalle.

(6) Pabouee onpeseneHne NMeETIPELBaPUTEIbHbIV XaPaKTeP LOMKHO bbITb
nepedbopMynMpoBaHO Kak MOJIHOLLEHHOe onpeseneHne nocie 06LNPHbIX
nccnefoBaHNM U pa3paboTkm KoHuenuun. (Ynepunx)2019:8)

Kak oTMeuaeT Ynbpux, «Pabouee onpegeneHvie» IHRA cogepxunT oba sHaueHUs:
OHO, 6e3yCNI0BHO, LUMPOKO UCMOJb3YyeTcs AN MOHUTOPWUHIA U APYTrnX Lenen, 1 B
NPUHLUMNE NOANEXUT AanbHelieMy pa3suTuto. Chegyet OTMETUTL OCTOPOXHYHO
peakuuto NpaBuTenbCcTBa BennkobputaHnm Ha goknag BcenaptuiiHoro
nap/JlaMeHTCKOro pacciefoBaHusA No Bornpocam aHTucemmtmima 2006 roja:

OZHakKo, Kak Mbl 0OTMeYaeM 13 rnpeacrasneHHbIX Komutety gokasaTtenscts Komuterta EC no
OCHOBHbIM MpaBam, faHHoe onpejeneHne GakTNYeckm HaXoANTCA B CTagnn pa3paboTku n eLe
He Obl/10 peKOMEeHA0BaHO rocyAapcTBaM K MpUHATUIO. Mbl 0683yemcsi nepecMoTpeThb 3TOT
BOMPOC, ec/In U Korga 37o caenaet npeeMHuk KomuteTta EC no 0CHOBHbIM npaBaM — AreHTCTBO

Mo OCHOBHbIM npasaM. ([paBuTenbCcTBO BennkobputaHmnm) 2007:3)

OT Takoro oCTOPOXHOro MNoAxoAa Ternepb 0TKasanncb: NPaBuUTeNIbLCTBO BennkobputaHmn,
KaK U MHorme apyrue, npuHano Tekct IHRA, HecMoTps Ha To, YTO OH TakXe Ha3blBaeTcA
«pabounm onpegeneHemM» 1 NPaKTUYECKN He OTINYAETCA OT CBOEro npeLlecTBeHHMKa
EUMC. ¥Ynbpux nprxoanT K BbIBOAY, YTO OTCYTCTBME YTOUHEHWA Npejnoiaraemoro
npeaBapnTeNbLHOro Xxapakrepa Tekcta — BTOPOro 3HayeHus TepMuHa «paboyee
onpejeneHve», yKkasaHHOro Bbille, — NOAPbIBAET ero KaHAnAaTypy Ha nepBoe 3HaueHue
3TOro TepMMHa Kak MpaKkTUYecKkyro OCHOBY AN eNCTBUIA:

OJAHaKo nocsejHve AecsaTh JIET NoKasanu, uToHeTllanbHelllee
pa3BuTMe «Pabouero onpegeneHns aHTUCEMUTU3IMA» NPUBENO K



fact occurred. Instead, due to the adoption by the IHRA, the
definition is increasingly forming the basis of the work of
various institutions. This institutional use all but requires the
definition to be treated as complete in the sense of (a). For
instance, collecting statistical data on antisemitic incidents or
using the definition for (not) permitting events to take place
requires a simple application to cases (Does a case correspond to
the definition or not?). The widespread perception of a
provisional character, which is indeed suggested by the
designation as a working definition, is thus misleading, and the
analysis must examine whether the definition’s wording allows
it to be applied in the sense of (a). (Ullrich 2019:9)

Ullrich’s claim is supported by the fact that the FRA is now named in
the introduction to the Handbook as collecting information from EU
member states on their use of the definition, for its annual report
(European Commission 2021). The “Working Definition” seems to have
become definitive.

5 Explanation

I now come to consider “the social determination of the processes of
production and interpretation, and their social effects” (Fairclough
2001: 22).

5.1 Social and Political Context

The immediate background to the positive reception for the IHRA
definition includes a recent spate of violent incidents in Europe which
have targeted Jewish people or buildings (shops, schools, cemeteries,
etc.): Ullrich (2019:7) notes attacks in France in the early 2000s in
particular.

However, the wider social and historical background to the
emergence of the EUMC Working Definition and its IHRA successor
includes the Nazi holocaust, the establishment of the state of Israel
shortly after the end of the Second World War, the resulting
displacement of the Palestinians and occupation of Palestinian lands,
and numerous UN resolutions condemning these actions. While



dakT npowmsowen. OgHako, bnarogaps npuHatuio IHRA, 3To onpegeneHuve Bce
Yalle CTaHOBUTCS OCHOBOW PaboTbl Pa3/INUHbIX yupexaeHnii. Takoe
WHCTUTYLIMOHAIbHOE NCMO/Ib30BaHMe NpakTuyeckn TpebyeT, YTobbl
onpezeneHne paccMaTpmMBaaoCh Kak NoJHOe B cMblic/ie (a). Hanpumep, cbop
CTAaTUCTUNYECKNX AaHHbIX 06 aHTUCEMUTCKUX NHUMAEHTAX UKW UCMO/Ib30BaHMe
onpezeneHus ans (He)4onyCcTUMOCTU CObbITUA TpebyeT NPOCTOro NpUMeHeHns
K KOHKPeTHbIM c/lyyasM.(CoOTBETCTBYET /U 4aHHbIV C/1y4aii OfpeseeHnto uim
HeTAUnpoKo pacnpocTpaHeHHOe NMpeacTaB/ieHVie 0 BpeMEeHHOM XapakTrepe,
KOTopoe, Mo CyTW, Nogpa3yMeBaeTcss 0603HayYeHeM Kak pabouee
onpejeneHve, BBOAUT B 3abnyXAeHWe, 1 aHaNn3 JOMKEH U3YUNTb, MO3BONSET
nn dopmynmpoBka onpegeneHns NpUMeHsiTb ero B cMbicie (a). (Yabpux)2019
:9)

YTBEepXAeHMe Ynbpuxa noaTBepxaaeTca Tem ¢akTom, Uto FRA Tenepb ynomMmHaeTcs BO
BBeAeHWUU K...CripaBoYHVKB pamMKax coopa MHbopmaumm oT rocygapcta-yneHos EC 06
NCMNONb30BaHUV MW AA@HHOTO onpejesieHns 418 CBOEro eXerojHoro otyeTa
(EBponelickas kommccns).2021Moxoxe, «paboyee onpegeneHve» cTano
OKOHYaTeNbHbIM.

5. O6bsACHeHue

Tenepb 1 Nepexoxy K PacCMOTPEHMIO «COLMANbHOL 06YCOBNIEHHOCTY NPOLLECCOB
NPOW3BOACTBA U MHTEpPNpeTaLmn, a TakKe UX CoLManbHbIX MOCIeACTBUM» (D3pKoy).
2001: 22).

5.1 CoymanbHbIA U NOJIMTUYECKNIA KOHTEKCT

HenocpeacTBeHHbIM NOBOAOM A1 MOJIOXKUTENBbHOW peakuum Ha onpegeneHvie IHRA
nocayXmuna HefaBHASA cepus HaCcUIbCTBEHHbIX NHUMAEHTOB B EBpone, HanpasieHHbIX
NPOTMB €BPEeNCKOro HaceneHus UAn 34aHnn (MarasmHoB, LWKO, KNagbuiy v T. 4.): Yibpux

(2019:7) oTmeyaeT HanageHWs Bo PpaHLUMmM B Havase 2000-X rogos, B YaCTHOCTN.

OaHako 6onee LUMPOKNIA COLMANBHO-UCTOPNYECKNIA KOHTEKCT NOSABAEHUS
Pabouero onpegeneHns EUMC n ero npeemHumka IHRA BkntovaeTt B cebs
XONOKOCT HaLMCTOB, CO3jaHune rocysapcrea M3pannb BCkope nocne
OKOHYaHMs BTOpow MMpPOBOI BOViIHbI, NOC/1e40BaBLUEe 33 3TUM
nepemeLleHMe NanecTUHLUEB N OKKYNaLMIo NanecTUHCKNX 3eMeflb, a Takxke
MHOroumncieHHsble pesontoumn OOH, ocyxaaroLime 311 AeicTBUS.



physical conflicts are fought out in the Middle East, political and
ideological conflicts around the narratives concerning them are
frequently fought out elsewhere, particularly in Europe and the United
States: in the press, in social media, on university campuses and in
political debates. The key players in the row over the [HRA definition
occupy roles in these ideological conflicts which are primarily
constructed through discourse.

To give one example: the AJC, which as we have seen played a crucial
role in first constructing and later promoting successive versions of the
working definition, issued a press release in April 2010 reporting a
session at the AJC’s annual meeting entitled “Goldstone and Gaza: Have
Human Rights Gone Wrong?”, at which a lawyer “denounced the UN
Human Rights Council’s constant propagation of Israel as an abuser of
human rights” (AJC 2010). The press release itself was entitled “AJC
panel agrees: Manipulation of human rights aimed at Israel’s right to
exist”. Here again, as in Stern’s third category of antisemitism (see Sect.
4.1), Israel is implicitly personified and given a subject position
(Fairclough 2001:31) as a potential victim. The Goldstone report
(properly known as the report of the United Nations Fact Finding
Mission on the Gaza Conflict; UNHRC 2009) had accused both the Israel
Defence Forces and the Palestinian militants of war crimes and possible
crimes against humanity during the Gaza war of 2008-9. It
recommended that each side should investigate its own conduct, and
advocated bringing the allegations to the International Criminal Court if
they failed to do so. However, Israel refused to cooperate with the
investigation, accusing the United Nations Human Rights Council
(UNHRC) of anti-Israel bias. The AJC’s press release reproduced this
ideological position. In referring to the right of a state to exist, rather
than the rights of human beings whose lives had been lost in that
conflict, the AJC was evoking particular assumptions on the part of the
readers of the press release.

[ argue that the EUMC/IHRA definition, far from being a neutral tool
in data collection, monitoring and law enforcement, is an important
weapon being wielded in the war of words around the Palestine/Israel
conflict, becoming what Gould (2020:5) has dubbed “a tool of foreign
policy by proxy”. In short, the definition attempts to create new



®usnyeckme KOHGINKTbI pa3BopavnBaOTCa Ha banmxkHeM BocToke, a nonntTuyeckme u
naeonornyeckne KOHPANKTLI, CBA3aHHbIE C HappaTUBaMm 06 3TUX KOHGAMKTAX, YacTo
NPOVCXOAAT U B APYrnx mecTtax, ocobeHHo B EBporne n CoegunHeHHbIX LLUTaTax: B npecce, B
couManbHbIX CeTAX, B YHMBEPCUTETCKMX KaMmycax 1 B MOAUTUYeCKMX AebaTax. KnoueBble
y4acTHUKK cropa BoKpyr onpegeneHnsa IHRA 3aHMaOT poan B 3TUX NAEOIOTNYEeCKNX
KOHGNKTaX, KOTOPble B OCHOBHOM GpOPMUPYHOTCA MOCPEACTBOM AMNCKYPCa.

B kauecTBe npumepa: AMepUKaHCKMin ropugnyecknii KoHrpecc (AJC), KOTOPbIN, Kak Mbl
BUAENW, CbIfPan PeLlatoLLyto pojb B NepBOHaYanbHOM GOpMUPOBAHNM, a 3aTEM U B
NpOoABVXEHWN NOCNeA0BaTeIbHbIX BepCUli pabouero onpegenerHus, B anpene 2010 roga
BbIMYCTWA Mpecc-penns, B KOTOPOM cO0bLanock o 3acegaHunun AJC nog HasBaHneM «[OnACTOYH U
la3a: HapyLLeHbl 11 NpaBa Yenoseka?», Ha KOTOPOM OPUCT «OCYAWI MOCTOAHHOE NpejcTaBneHme
CoseToMm OOH no npasam yenoseka M3panna Kak HapywmTens npas yenoseka» (AJC).2010Cam
npecc-penus 6bin o3arnasneH «pynna skcrneptos AJC cornacHa: MaHUNyAMpoBaHWe npaBamMu
yenoseka, HanpasieHHoOe NPOTUB NpaBsa M3panns Ha cyLecTBoBaHWe». U 34eck, Kak U B TpeTbei
KaTeropuu aHTucemmTama no LLUTepHy (cM. pasgen...).
4.13pannb HeABHO NepCOHNPULIMPYETCA N HaJenseTcs onpeAeneHHbIM 06pa3oM.IpegMETHAas
o3y (Pspknoy)2001:31) kak noTeHUManbHas xepTtea. OTyeT FonACTOYHA (MPaBUILHO
M3BECTHbIN Kak oTyeT Muccmm OOH no ycTaHOBeHNIO GaKTOB B OTHOLLEHUW KOHGAVKTa B [a3e;
YBKBE OOH)20090pranmnsaums «ABCTPaNNnCcKni geMokpaTnyeckuin KoHrpece» (AJC) obBrnHMNA
Kak ApMuto 060pOHBbI Mi3panns, Tak 1 NanecTUHCKUX 60eBUKOB B BOEHHbIX NPeCcTynieHnsX 1
BO3MOXHbIX MPEeCTyrnieHNsIX NPOTUB YesI0BEeHHOCTM BO BpeMs BoliHbl B a3e 2008-2009 rogos.
OHa pekomeHAOoBasa KaX ol CTOpoHe paccnefoBaTb CBOW COGCTBEHHbIE JeiCTBMA 1 BbICTynana
3a nepepjayvy 06BNUHEHUI B MeXAyHapOoaHbIl YrONOBHbIN CYJ, €C/I OHW 3TOro He CAenatoT.
OpHako M3pannb oTKasancsa coTpygHmyaTh co cneactemem, o6smHMB CoseT OOH no npasam
yenoseka (CMY OOH) B aHTUM3panabCKol NpeaB3aTocTU. B npecc-penmse AJC 6binia
BOCMpoOv3BejeHa 3Ta njeonornyeckasa nosnymnsa. B yactTHoCTY, B OTHOLLEHWN NpaBaCcoCTOAHMNE
BMecTo 3auMThl NpaB Nto4eit, Yb XU3HN Bblnn NOTepsHbl B 3TOM KoOHGMKTe, AJC nbiTanacb
Bbl3BaTb Y UnTaTenei npecc-pennsa onpegeneHHble npeAnosioXXeHNs OTHOCUTENIbHO UX

cyLecrBoBaHuNA.

A1 yTBepxaato, uto onpegeneHne EUMC/IHRA, 6yayun oTHHOAb He HelTpasibHbIM MHCTPYMEHTOM
cbopa faHHbIX, MOHUTOPUHIa 1 MPaBOOXPaHUTENIbHO AeATeNbHOCTY, ABASETCA BaXHbIM OpYXUeM,
NCMNoJib3yeMbIM B CIOBECHOW BOMHE BOKPYr MNanecTMHO-N3panabCKoro KOHGANKTA, NpeBpaLLascs B TO,
uto Moyng (2020:5) okpecTUAn «<MHCTPYMEHTOM BHELLIHEen MOAUTUKIK Yepes nocpeaHunkar». Kopoue

roBopsd, 3To onpejgeneHne nNbiTaeTcd co34aTb HOBbIE



“language crimes”, the effect of which would be to restrict lawful speech
concerning Israel.

5.2 A “Persuasive Definition”

Ullrich (2019:8), citing Pawtowski (1980:18), designates the IHRA text
as a stipulative or regulating definition, meaning that

with this definition we partly keep to the meaning that this
expression already had in the language L and partly depart from
this meaning, e.g. in order to more sharply determine the
conceptual scope of the expression E. (Pawtowski 1980: 19)

[ would go farther, and argue that it conforms to Stevenson’s (1938,
1944) description of a persuasive definition , as developed by Aomi
(1985).

According to Aomi, there are four requirements for a persuasive
definition to be effective:

1. The word being defined has strong emotive connotations.

2. The descriptive meaning of the word is vague and ambiguous
enough to be semantically manipulated.

3. The change of meaning by redefinition is not noticed by naive
listeners.

4. The emotive meaning of the word remains unaltered. (Aomi
1985:187, cited in Walton 2001)

Persuasive definitions often play a role in public political discourse.
One example is of US President Ronald Reagan, who in 1981 promised
to preserve a “safety net” for the “truly needy”. He proceeded to cut
social security and disability programmes while maintaining that he
was fulfilling his pledge (Zarefsky et al. 1984). A similarly notorious
case is that of the then presidential candidate George Bush (Senior),
who committed his administration in his 1988 election campaign to “no
net loss” of “wetlands”. Under pressure from interest groups concerned
with property development, he subsequently redefined the established
scientific term “wetlands” to exclude an estimated 50 million acres
(Schiappa 1996).



«S13bIKOBbIE MPECTYNNEeHNS», PE3Y/IbTaTOM KOTOPbIX CTaN0 6bl OrpaHMYeHne 3aKkOHHOM CBO60ALI C/I0Ba B

oTHoLeHnn N3paunns.

5.2 «Y6eauTenbHoe onpeaesieHNE»

Ynbpux (2019:8), umtnpys MNMasnosckoro (1980:18), o6o3HauaeT TekcT IHRA kak
YC/I0OBHOE WJIN PEry/InpyroLLee Orpe[eIeHNE, YTO 03HaYaeT, uUTo

MNpwv TakoMm onpeaeneHnm Mbl HaCTUYHO COXPaHAEeM 3HayeHune, KoTopoe 3To
BblpaXKeHune yxe 1Meso B A3bIke L, 1 YaCTUYHO OTXOAMM OT 3TOr0o 3HaUEeHMUA.
HariprmepyTobbl 6oee YeTKo onpesennTb KOHLUEeNTyanbHYy o0bnactb
npuMeHeHus BblpaxxeHus E. (Masnosckunin)1980: 19)

A 6bl Nowen Adanblle N yTBepXKaan, YTo 3TO COOTBETCTBYET B3rndagam
CtmBeHcoHa (1938, 1944) onucaHueybegute/ibHOE Onpesge/eH1E Pa3paboTaHo
Aomun (1985).

Mo cnoBam Aomu, Ans TOFo YTObbI ybeanTensHoe peLleHne 6bi10 3$PeKTUBHBIM, HEOBX0AMMO

cobntofeHne YeTbipex YCI10BUIA:

1. Onpep,enﬂemoe CNoBO nmeeT CJibHble SMOLUMOHA/IbHble KOHHOTaLUNW.

2. OnucaTtenbHoe 3Ha4YeHue c/10Ba AOCTAaTOYHO pacnibiB4aToO N HEOA4HO3HAYHO,
UTO6bI €ro MOXXHO 6bIN10 CEMAaHTUYECKM NCKA3UTb.

3. I3MeHeHune cMmbiCna B pe3ynbTate nepeoCMbIC/IEHNA HE 3aMedaeTcd HaBHbIMIN

cnywatenamMmun.

4. OMoUMOHanbHOe 3HaveHMe c/1oBa OCTaeTcss Hen3MeHHbIM. (Aomun) 1985
1187, untnpyetca B YontoHe2001)

Y6eputenbHble onpegeneHns 4acTo UrPatoT BaXXHYHO posb B Ny6JNYHOM NOANTNYECKOM
anckypce. Mprimepom MoOXeT cnyxuTtb npesngeHT CLUA PoHanbg PeiiraH, kotopbiii B 1981 rogy
noobeLLan COXPaHUTb «CUCTEMY COLMANBHOM 3aLLMTbI» ANS «AeACTBUTENBHO HyXXAaroLwmxcay». OgHaKo
OH COKpaTW/ NporpaMMbl COLMaNbHOro obecneveHns 1 NOCobuii No MHBANNAHOCTY, YTBEPXAasa Npu
3TOM, UTO BbIMOJHAET CBOE obellaHue (3apedckn).» 4p.1984AHaNOTNYHbBI NeYanbHO N3BECTHbIN
clydali — 3TOo C/lyyali TorgaluHero kaHanAaTa B npesungeHTsl xxopaxa bywa-ctapliero, Kotophiii B
Xoge cBoel nsbmpartenbHon kamnaHum 1988 roga noobeLan, YTo ero agMMHNCTPALNS He JOMyCTUT
«4YNCTON noTepu» «6ONIOTHBIX yrogunii». MNog AaBneHeM 3auHTepecoBaHHbIX FPynn, 06eCnoOKOeHHbIX
3aCTPOIKOW, OH BMOCAeACTBMN NEPEOCMbIC/IN YCTOABLUMACA HayUHbIi TEPMUH «6ONOTHbIE YrOoAbs»,

VICKNHOYMB 13 Hero npuMepHo 50 mnnnvoHos akpos (LLUnanna).1996).



Persuasive definitions in political discourse may have implications
for the interpretation and enforcement of law. A pertinent example here
is that of the attempts by feminists to redefine the term “rape” to
include “verbal coercion” as opposed to purely “physical force”. Walton
argues:

as long as the public is unaware of the redefinition and its
implications, the strategy of the advocates of women'’s rights
could be successful, if the law is changed to a wider definition of
“rape”. (Walton 2001:131)

Let us see how the EUMC/IHRA working definition of antisemitism
matches up to Aomi’s (1985) four criteria:

1. The concept of “antisemitism” has strong emotive connotations,
especially in Europe.

2. The descriptive meaning of the term is vague and ambiguous
enough to be semantically manipulated.

3. The change of meaning brought about by the redefinition, that
is, extending “antisemitism” to include criticism of Israel, seems
to have largely eluded the public radar.

4. The emotive meaning and negative connotations are left
unchanged.

5.3 Legal, Social and Political Implications

What are the likely consequences of this “persuasive definition” gaining
widespread acceptance by public bodies? In the opinion of Geoffrey
Robertson QC:

The definition is avowedly “non-legally binding”: were it to
become so, or to be adopted for any disciplinary or regulatory
purpose, it would be seriously deficient.

... As a “working definition”, it needs a lot more work before
it attains the precision which Article 10 [of the European
Convention of Human Rights] requires for a ban on speech
which is “required by law.” (Robertson 2018: 5-6)



Y6eanTenbHble onpegeneHns B NOANTUHECKOM AUCKYPCE MOTYT MMeTb MOCNeACTBUS ANS
TONKOBaHUS M MPYMeHeHMs 3aKoHa. MNokasaTelbHbIM NPUMEPOM 34eCb ABAAOTCS NOMbITKA
$EeMMHNCTOK NepeoCcMbICINTL TEPMUH «M3HACUIOBaHVEe», BKIHOYNB B Hero «BepbanbHoe
NPVHYXAEHNe» B MPOTUBOBEC YNCTO «DU3NYECKO cuie». YONTOH YyTBEPXKAAET:

MNoka obLecTBEHHOCTb He 0OCBeA0M/IeHa O NepeonpejeneHnn 1 ero
NOCNeACTBUAX, CTpaTerms 3anMTHUKOB NPaB XeHLMH MOXEeT 6biTb YCMELLHOW,
eC/In 3aKOH byzleT M3MeHeH B CTOPOHY 6osee LUIMPOKOro onpeaeneHns
«M3HacnnoBaHma». (YontoH)2001:131)

[JlaBaliTe MOCMOTPMM, HAaCKONbLKO paboyee onpegeneHve aHTucemmtama EUMC/IHRA

coBnajaet c onpejeneHvieM Aomu (1985) ueTbipe KpuTepus:

1. MoHATNE «@HTUCEMUTU3M» UMEET CUJIbHble SMOUMOHa/IbHble KOHHOTaUunn,
ocobeHHO B EBporne.

2. OnuncaTenbHOe 3HaYeHVe TePMMHA AOCTAaTOYHO PaCrabiBYaTO U HEOAHO3HAUHO,
UTOBbI er0 MOXHO 6b1/10 CEMAHTUYECKN NCKA3UTb.

3. VIaMeHeHne cMbIC/1a, BbiI3BaHHOE rnepeonpejeneHnem NoHATUs, a UMeHHO paclumpeHmne
MOHATUNA «x@aHTUCEMNTUN3M» Ha KPUTUKY I/I3pa|/|n9|, no-sMgnmMmomy, B 3HaUYNTENIbHOW CTerneHn
YCKOJIb3HY0 OT BHUMAaHWS 06LL,eCTBEHHOCTMU.

4. DMOLUMOHaNbHOe 3HaYeHre N HeraTUBHbIE KOHHOTAUMK OCTatoTCS

HEeN3MeHHbIMU.

5.3 npaBOBble, couumalsibHble N nonnTnyeckKkue nocneacrteusa

KakoBbl BEpOATHbIE NOCNEACTBMS LUMPOKOrO NPU3HAHWUS 3TOMO «y6eANTENbHOMo
onpezeneHnsi» rocyAapcTBeHHbIMU opraHammn? Mo MHeHuto Ixeddpn PobepTcoHa,
KOpPONeBCKOro afBoKaTa:

JaHHoe onpeaeneHve, Kak yTBepXAaeTcs, He MeeT 0b6A3aTelbHOl FPUANYECKON CUAbI: eC/n bbl
OHO CTano TakoBbIM WAN 6bII0 MPUHATO AN1A KAKUX-NNGO ANCLUNNANHAPHBIX UAN HOPMATUBHBIX
ueneri, 3To 6bIN10 bbl KpaiHe HeLlenecoobpasHo.

...B KauecTBe «pabouero onpegeneHns» eMy NpeAcTouUT eLle MHOro paboThl,
npexse Yem OHO AOCTUTHET TOM TOYHOCTU, KOTOpYto TpebyeT ctaThbs 10
[EBpOnericKkon KOHBEHLMIM O NpaBax YenoBeka] 415 3anpeTa Ha cBoboay C1oBa,
«TpebyeMoro 3akoHoM». (PobepTcoH)2018: 5-6)



To date, the only country known to have incorporated the IHRA
definition into law is Romania (European Commission 2021:7).
Nonetheless, the Handbook devotes a whole section to “Law
Enforcement” and another to “The Judiciary”, both containing
numerous “good practice examples” (European Commission 2021:
sections 3.1, 3.2). The definition has been described as “a kind of ‘soft
law’ that is binding in many institutions and even states across the
world” (Goldberg and Segal 2019). Its adoption by national and local
government is in effect establishing it as law by the back door.

Ullrich (2019) and Gould (2018) term it a “quasi-law”:

By mimicking normative dimensions of the law, quasi-laws ...
empower special interest groups to act as proxies for the state.
These groups then pursue their agendas through threats of legal
prosecution, borrowing from the coercive force of the law, while
lacking democratic legitimacy. They target expressive content
for censorship, in the absence of any precise legal mandate.
(Gould 2018:4)

Gould cites an example of censorship on a British university campus in
which the Chief Operating Officer wrote to his university colleagues
stating that because “the UK government has stated its support for the
use of the [HRA’s definition of antisemitism, and indeed will formally
adopt this ... we have new legal obligations to consider”. This was
reiterated in a press office statement noting that “the proposed event
would not be lawful and therefore it will not proceed as
planned.”(Gould 2018:13, her emphasis) Independent Jewish Voices
Canada (n.d.) has compiled a growing list of similar examples around
the world.

Ironically, Kenneth Stern himself seems to have belatedly realized
and regretted the implications of his own text for freedom of speech on
university campuses. He wrote to the US House Judiciary Committee:

[ write as the lead author of the EUMC’s “Working Definition on
Antisemitism,” to encourage you not to move “The AntiSemitism
Awareness Act of 2016,” which essentially incorporates that
definition into law for a purpose that is both unconstitutional



Ha cerogHsLWwWHMM AeHb e JMHCTBEHHOW CTPaHOW, KOTOpas, Kak M3BeCTHO, BK/OYMAA onpeaeneHne
IHRA B 3aKkoHOAaTeNbCTBO, ABAsieTCcs PymblHUA (EBponelickas komuccns).2021:7). Tem He meHee,
CripaBo4HuKB KHUre Lenblin pasgen nocesweH «[paBooxpaHuTeNbHbIM OpraHam», a Apyrom —
«CyfebHol cncteme», N B 060MX pasjenax CoAepXnTC MHOXECTBO «MPYMepoB nepeoBoli
npakTukn» (EBponerickas komuccunsa).2021(cm. pasgenst 3.1, 3.2). 3To onpejgeneHue 6bino onmMcaHo
KaK «CBOEro poja ,Msrkoe npaso”, meroLlee 06a3aTefibHYI0 CUTY BO MHOTUX YUPEXAeHUAX U
Jaxe rocysapcrBax rno scemy mupys (fongéepr n Ceran).2019Ero npuHATUE HaLMOHabHBIMA U
MEeCTHbIMW OpraHamu BAacT GpakTMYeckn o3HayaeT yCTaHOB/IEHME ero B KavecTBe 3aKOHa
06XOAHbIM NyTeM.

Ynepux (2019) n froyng (2018Ha3oBeM 3TO «KBa3n3aKOHOM»:

NMnTUpysa HopMaTMBHbIE acneKkTbl MpaBa, KBa3n3akKOoHbl... HaAeNaT rpynmbl
0COb6bIX MHTEPECOB BO3MOXHOCTLIO leCTBOBATL B Ka4ecTBe npejcTaBuTesNen
rocyAiapcraa. 3atemM 3TW rpynnbl NpeciesyoT CBOU Lien, yrpoxas CyfebHbIM
npecnejoBaHneM, 3aMMCTBYSA MPUHYANTENbHYIO CUY 3aKOHa, HO He obniajas
AeMOKpaTNYeCcKOn IerMTUMHOCTLIO. OHM NoZBepratoT LieH3ype Bblpa3nTesibHoe
coAep>xaHue, He nMes Npu 3TOM TOYHOro NpaBoBoro npegnuncaHus. (Myna)2018:4)

Foyna npMBOANT NPUMep LieH3YpPbl B O4HOM 13 OPUTAHCKUX YHUBEPCUTETCKMX KaMMNyCoB, rae
rNaBHbIA oNepauyioHHbI ANPEKTOp Hanucaa CBOVM KOJJleram, Yto, MoCKobKy
«MpaBUTeNbCTBO BennkobpuTtaHnm 3as8B110 O CBOEN NogJepKKe NCMONb30BaHNA onpejeneHuns
aHTUCEMUTU3MA, NPUHATOrO IHRA, 1 PpakTnUeckn oPpuLManbHO NPUMET ero... y Hac MoABUANCE
HOBble puANYeckmne 06a3aTeNibCTBa, KOTOPble HEOH6XOANMO YUNTBIBaTb». 3TO ObII0
NoATBepXAeHO B Npecc-pesn3e, B KOTOPOM OTMEHasoCh, UTO «Mpej/ioXKeHHoe MeponpuaTre He
BYAeT...» 3aKOHHLIVIN MO3TOMY 3TO He ByAeT MPOUCXOAUTL, Kak niaHuposanock. (Myng)2018:13
(BblAeneHo eto) HezaBucMMbIe eBperickme ronoca KaHaabl (HA) COCTaBWA NOCTOSAHHO

NMOMONHSAOLLMIACA CMNCOK NOZOBHbBIX MPUMEPOB MO BCEMY MUPY.

Mo npoHuKM cyabbbl, cam KeHHeT CTepH, MOX0Xe, C ONo3jaHeM OCO3Han 1
noxanen o NOCNeACTBUAX CBOEro TeKCTa A1 CBOO6OAbI CN0Ba B YHUBEPCUTETCKMX
kamnycax. OH Hanucan B CyaebHbI komuTeT MNanatel npeactasutenen CLUA:

A Ny kak Beaywnii aBTop «Pabouyero onpegeneHuns no aHTMceMnT3My» EBponerickoro
KomMUuTeTa No 6opbbe C aHTUCEMUTU3MOM, YTOObI MPM3BaTb BaC He BHOCUTb U3MEHEHUS B
«3aKOH O NOBbILLEHNV OCBEAOMIEHHOCTN 06 aHTUCceMUTU3Me 2016 roga», KOTOpPbIN, MO CyTH,

BK/IHOYaeT 3TO onpejesieHe B 3aKOH C Lie/ibio, KOTopas ABNAAETCA HEKOHCTVITyLI,I/IOHHOﬁ.



and unwise. If the definition is so enshrined, it will actually harm
Jewish students and have a toxic effect on the academy.

... Antisemitism—Ilike all forms of bigotry—has an impact on
some campuses. The worst way to address it is to create a de
facto hate speech code, which is what this bill proposes to do.
[...]
Think of the precedent this would set.

If denying the right of Israel to exist is enshrined as
antisemitism by law, would Congress then pass parallel
legislation defining opposition to a Palestinian state as anti-
Palestinianism? Would it adopt a definition of racism, perhaps
including opposition to affirmative action? Would it pass laws
defining Islamophobia, anti-LGBT animus, anti-immigrant bias,
anti-white bias, etc.? And if campus political speech cannot
employ “double standards,” as the Department of State
definition rejects regarding Israel, does this mean that political
speech against China or Russia or the U.S. which doesn’t employ
parallels against other countries might someday be legally
suspect too?'? (Stern 2016)

Stern is in effect agreeing with Gould about the consequences of
adopting “quasi-law” and attempting to apply it:

When a new legal form is introduced without having acquired
legal legitimacy, the rule of law is compromised. Uncertain of
their legal obligations, institutions overcompensate for the law’s
ambiguity through preemptive censorship. Erring on the side of
caution in this instance means imputing de facto legal status to
the soft laws that suppress free speech while meanwhile the
black letter laws that prohibit discrimination remain more
clearly defined and better understood. (Gould 2018:20)

6 Conclusion

Those who would characterize the use of the [HRA definition to censor
free speech as a “misinterpretation” or “misuse” of this text (see, e.g. the
Progressive Israel Network 2021) are failing to understand its social



W 370 HepasymHo. Ecnv 3To onpejeneHne GyAeT 3akperieHo TakuM 06pa3oM, OHO HaHeceT Bpes
eBpeicKMM CTYAeHTaM 1 oKaxeT nary6Hoe Bo3ZelicTB/e Ha akajeMUYeckyto cpegy.

... AHTUCEMUTU3M, KaK 1 BCce GOPMbl HETEPMMMOCTN, OKa3bIBaEeT BANSH/E Ha HeKoTopble
YHUBEPCUTETCKME KaMMyCbl. XyALUWA cnocob 60pbbbl C HUM — 3TO co34aHue GakTnyeckn

KOZEeKca pa3XuraHus HEHaBUCTU, UTO U NpeaaraeT cAenatb AaHHbIN 3aKOHOMPOEKT. [...].

MNpeacTaBbTe, KaKoW MpeueseHT 3TO CO34acT.

Ecam oTpuuaHme npasa VM3panns Ha cyllecTBoBaHMe byjeT 3aKpernieHo 3aKOHOM Kak
aHTMCEMUTU3M, MPUMET 1N KOHrpecc aHanornyHbIl 3aKoH, onpesensiowmii NpoTUBOAeNCcTBNE
nanecTMHCKOMY rocyAapCTBy Kak aHTMManectuHn3M? NMpumeT v OH onpejeneHne pacmusma,
BO3MOXHO, BKtOYatoLLee NpoTUBOAENCTBINE NO3UTUBHON ANCKPUMUHALUMA? [TpUMET 1 OH
3aKOHbI, onpegenstoLne ncnamodobuto, BpaxaebHocTb K JITBT-coobLuecTBy, NpeaB3aTOCTb NO
OTHOLLIEHMIO K UIMMUTPaHTaM, NPeAB3ATOCTb MO OTHOLUEHWIO K 6enbiM 1 T. 4.2 W ecnn B
YHVIBEPCUTETCKOW NONINTUYECKON peyn Heflb3s NPUMEHSATL «BOMHbIE CTaHAAPTLI», KaK 3TO
oTBepraeT onpegeneHune FocyjapcTBEHHOro JenapTaMmeHTa B OTHOLLIEHUN V3panns, o3HayaeT
NN 3TO, UTO NoNnTUYeckas peyb Npotus Kntas, Poccum nnm CLUA, koTopas He ncnonb3yeT

aHanornn c gpyrmuMmm ctpaHamu, KOFAa-HI/I6y,£I,b MOXET 6bITb 3aKOHHO 3anpewjeHa

Mopo3peBaembili Toxxe?13(LLUTepH)2016)

Mo cyTn, LUTepH cornawaeTcd C I'oynp,OM OTHOCUTEJIbHO I'IOCJ'IG,D,CTBI/II?]
NMPUNHATNA «KBa3unnpaBa» 1 NMOMNbITKX €ro NnpuMMeHeHnA:

Koraa BBOAMTCA HOBasi MpaBoBasi $opMa, He Moy4MBLLAs HPUANYECKOIA
NerMTUMHOCTW, BEPXOBEHCTBO MpaBa 0Ka3bIBaETCs NoJ yrpo3oii. HeyBepeHHble B
CBOUX HOPUAMNYECKMX 06513aTeNbCTBAX, NHCTUTYThl Ype3MepHO KOMMNEHCUPYOT
ABYCMbICIEHHOCTb 3aKOHa MOCPeACTBOM NPeBeHTVBHON LeH3ypbl. B gaHHOM cyyae
NposiBfieHNe OCTOPOXXHOCTM 03HaYaeT BMeHeHnege-pakTocMsarkme 3akoHbl,
nojasnsitoLyne cBo6oay C/I0Ba, UMEIOT 6oee YUETKMIA MPABOBOW CTATyC, B TO BPEMSI Kak
6yKBa/IbHble 3aKOHbI, 3anpeLyaroLLme ANCKPUMIMHALNIO, OCTalTCa 6on1ee SCHO

onpegeneHHbIMN 1 nyyLle NoHATbIMU». (Myna)2018:20)

6. 3aKJiroueHune

Te, KTO XapaKTepu3ykT NcNoab3oBaHme onpegeneHns IHRA ana ueH3ypbl CBO6OAbI C10Ba Kak
«HerpaBwW/ibHOE TOJIKOBaHME» NN «HernpaBuibHOE NCMOo/b30BaHMe» 3TOro TekcTa (CMm.,

HaripumeplporpeccmBHasa nspansibekasn cets2021) He NOHMMAKT ero coumanbHbIX aCnekToB



and political context: this is exactly what it was intended for. Gould
(2018:17) rightly describes it as “a document designed for abuse”. Its
authors had a political agenda, and the legal applications they had in
mind for it can be described as “lawfare”: the use of the law for political
ends (Centre for Law and Social Transformation (n.d.); The Lawfare
Project (n.d.)).

Whether or not the [HRA definition actually becomes embedded in
the statutes of any country is not the crucial issue. Even if governments
can be persuaded not to “create hate speech codes” (Stern 2016), the
damage will be done by the back door: “efforts to apply the definition as
soft law have an overwhelming impact on freedom of expression”
(Gould 2018:20). More generally, “the definition provides procedural
legitimacy for decisions that are in fact taken on the basis of other
criteria that remain implicit and are specified neither in the definition
nor in the examples” (Ullrich 2019:3).

The controversy over the IHRA definition is a prime example of
language being both the “site of, and stake in, struggles for power”
(Fairclough 1989:15). I hope that my application of Critical Discourse
Analysis to this highly controversial text will give the reader some
insights into the ideological assumptions underlying its, at first sight,
bewilderingly vague and inappropriate language, and that those
concerned with deconstructing “common sense in the service of power’
will ask themselves who is empowered, and who is disempowered, by
the adoption of “persuasive definitions” such as this one.

)

Appendix: Working Definition of Antisemitism



W MOINTUYECKUIA KOHTEKCT: UMEHHO AJ1S 3TOro 3To 1 6b110 3agymaHo. 'yna (2018:17)
CnpaBe/IVIBO OMUCLIBAET €ro Kak «40KYMeHT, NpeAHa3HaYeHHbIM A8 310yNoTpebneHunin». Y ero
ABTOPOB b6bl/1a NONNUTUYECKAst MOBECTKA AHS, U FOPUANYECKNE NPUMEHEHUS, KOTOPbIE OHU UMeNun
B BUAY, MOXHO ONUCaTb KakK «MpaBOBYH BOMHY»: NCMOAb30BaHVe NpaBa B NOANTUYECKMX Lensx

(LleHTp npaBa 1 coumanbHbIX Npeocbpa3oBaHUii (HAMNPOeKT «3akoHHas BOMHa» (HA)).

Bonpoc o Tom, 6yaeTt v onpegeneHvie IHRA dakTmnyeckn 3akpenseHo B
3aKOHO/ATeNIbCTBE KaKoW-N1Mb0 CTpaHbl, He SBAseTCa peLuaroLmm. Jlaxe ecnm
npaBUTeNbCTBA YAACTCA yoeanTb He «Co3/aBaTb KOZeKChl, 3arnpeLaroLme pa3xmraHme
HeHaBuCTU» (LLUTepH).2016YLLepb byaeT HaHeceH 06X04HbIM MyTeM: «MOMNbITKA NPUMEHATL
onpejeneHve Kak MArkoe npaso OKa3blBalOT NOAABASOLLIEe BANAHME Ha CBOBOAY
BblpaXxeHUs MHeHU» (Tyng).2018:20). B 6onee 0bLem cMbiCne, «onpegeneHne
obecneuymBaeT nNpoLeccyanbHyH NerMTUMHOCTb ANS peLleHnii, KoTopble GakTu4eckm
NPUHMMAKOTCA Ha OCHOBE PYrX KpUTEpPUEB, KOTOPble OCTatOTCA HEABHLIMW 1 He YKa3aHbl
HW B onpegeneHnu, H1 B npumepax» (Ynopux).2019:3).

Cnopsbl Bokpyr onpegeneHnsa IHRA aBaatoTca ApKUM MPUMEPOM TOro, Kak A3bIK
OAHOBPEMEHHO SIBNSIETCA «MeCTOM U1 YYACTHUKOM 60pbbbl 3a BAacTb» (Papknoy).1989
:15). {1 HageroCb, YTO MOE NpUMEeHeHne KPUTUYECKOro ANCKYpPC-aHann3a K 3ToOMy BeCbMa
CNOPHOMY TEKCTY AaCT YNTaTeslto HEKOTOpoe npejacTaBieHne 06 Naeonornyeckmnx
NpeAnonoXeHUsX, NexXallnx B OCHOBE ero, Ha nepBbli B3rnss, comBatoLLero ¢ Toky
pacnabIBYaTOro 1 HEYMeCTHOro A3blKa, 11 YTO Te, KTO 3aUHTepecoBaH B J€KOHCTPYKLNN
«3[,paBOoro CMbIc/1a Ha cay>Kbe BnacTu», 3a4alyT cebe BONPOC, KTO NoayyaeT BNacTb, a
KTO INLLAEeTCA ee B pe3y/ibTaTe NPUHATUA TakNX «ybeanTeNnbHbIX onpejeneHning, Kak
3TO.

MpunoxeHne: Paboyee onpeaeneHne aHTUCEMNTU3MA
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On 26 May 2016, the Plenary in Bucharest decided to:

Adopt the following non-legally binding working definition of antisemitism:
"Antisemitism is a certain perception of Jews, which may be expressed as hatred
toward Jews. Rhetorical and physical manifestations of antisemitism are directed
toward Jewish or non-Jewish individuals and/or their property, toward Jewish
community institutions and religious facilities."

To guide IHRA in its work, the following examples may serve as illustrations:

Manifestations might include the targeting of the state of Isracl, conceived as a Jewish
collectivity. However, criticism of Isracl similar to that leveled against any other country
cannot be regarded as antisemitic. Antisemitism frequently charges Jews with conspiring
to harm humanity, and it is often used to blame Jews for "why things go wrong." It is
expressed in speech, writing, visual forms and action, and employs sinister stercotypes
and negative character traits.

Contemporary examples of antisemitism in public life, the media, schools, the workplace,
and in the religious sphere could, taking into account the overall context, include, but are
not limited to:
e (alling for, aiding, or justifying the killing or harming of Jews in the name of a
radical ideology or an extremist view of religion.

* Making mendacious, dehumanizing, demonizing, or stercotypical allegations
about Jews as such or the power of Jews as collective —such as, especially but
not exclusively, the myth about a world Jewish conspiracy or of Jews controlling
the media, cconomy, government or other societal institutions.

* Accusing Jews as a people of being responsible for real or imagined wrongdoing
committed by a single Jewish person or group, or even for acts committed by non-
Jews.

* Denying the fact, scope, mechanisms (c.g. gas chambers) or intentionality of the
genocide of the Jewish people at the hands of National Socialist Germany and its
supporters and accomplices during World War 11 (the Holocaust).

* Accusing the Jews as a people, or Israel as a state, of inventing or exaggerating
the Holocaust.

» Accusing Jewish citizens of being more loyal to Israel, or to the alleged priorities
of Jews worldwide, than to the interests of their own nations.

* Denying the Jewish people their right to self-determination, e.g., by claiming that
the existence of a State of Isracl is a racist endecavor.
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46 * Applying double standards by requiring of it a behavior not expected or demanded

4; of any other democratic nation.

29 » Using the symbols and images associated with classic antisemitism (e.g., claims
2(1) of Jews killing Jesus or blood libel) to characterize Israel or Israelis.

52 e Drawing comparisons of contemporary Isracli policy to that of the Nazis.

gi * Holding Jews collectively responsible for actions of the state of Isracl.

55

56  Antisemitic acts are criminal when they are so defined by law (for example, denial of
57 the Holocaust or distribution of antisemitic materials in some countries).

58

59 Criminal acts are antisemitic when the targets of attacks, whether they are people or
60 property — such as buildings, schools, places of worship and cemeteries — are selected
61 because they are, or are perceived to be, Jewish or linked to Jews.

62

63 Antisemitic discrimination is the denial to Jews of opportunities or services available
64  to others and is illegal in many countries.

Source: https://www.holocaustremembrance.com/working-
definition-antisemitism.
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Footnotes

1 This move was fiercely opposed by a group of lawyers: see the letter to The
Guardian from Bowring et al., 7th January 2021.

2 The European Parliament has presented translations of the IHRA definition in 24
languages apart from English, as does the IHRA website. I will restrict myself to the
English text.

3 Headings and numbering were removed in order to render the texts maximally
similar to that of the IHRA definition.

4 The items “Israeli” and “Israelis” each occur once in the text, and therefore are not
shown in Table 1.

5 Geoffrey Robertson AO QC (Queen’s Counsel, i.e. senior barrister), is founder and
head of Doughty Street Chambers. He has appeared in many ground-breaking cases in
criminal, constitutional and international law, and served as First President of the
UN War Crimes Court in Sierra Leone and as a “distinguished jurist member” of the
UN'’s Justice Council.

6 Stephen Sedley is a former Appeal Court judge.
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CHoOCKW®n

13TOT war BCTPETUN APpOCTHOE CONpPOoTUBNEHIKE CO CTOPOHDbI rpynnbl KPUCTOB: CM. MMCbMO K The
Guardiann3 paboTbl boypuHra un gp., 7 aHBaps.2021.

2EBponencknii napiaMeHT npeactaBun nepesoibl onpegeneHuns IHRA Ha 24
A3blKa, MOMVMO aHIININCKOro, Kak 1 Beb-cariT IHRA. f orpaHnyuyCb aHrANACKUM
TEKCTOM.

33arofioBKM 1 HymMepauus 6bln yaaneHbl, YTo6bl MakCMManbHO NPUBAN3nNTL
TeKCTbl K onpegeneHunio IHRA.

4CnoBa «M3panNNbCKNM» N «M3PaUNbTAHE» BCTPEYatoTCs B TEKCTEe MO 04HOMY pa3y, MO3TOMY OHU He
rnokasaHbl B Tabnuue 1.

50xedpdpun PobeptcoH AO QC (koponeBckuii aaBoKaT), 7.e.0H ABNAETCA OCHOBAaTeIeM U r1aBoli opUANYecKon
¢upmbl Doughty Street Chambers. OH yuacTBOBan BO MHOMMX HOBAaTOPCKMX Aeflax B 061acTV Yrol0BHOIO,
KOHCTUTYLIMOHHOTO U MeXAYyHapOAHOro rnpasa, a Takxe 3aHMMan Ao/HKHOCTb rnepsoro npesngeHTa Cyga OOH no

BOEHHbIM npecTynieHnsam B Cbeppa-/leoHe 1 6bin «BblAaOLLMMCS IOPUCTOM-4YieHoM» CoBeTa ocTuumm OOH.

6CTrBeH Ceann — 6bIBLUNIM Cyaba ANeNnsauMoHHOro cyaa.


https://www2.ohchr.org/english/bodies/hrcouncil/docs/12session/A-HRC-12-48.pdf
https://www.congress.gov/bill/116th-congress/senate-bill/852/text
https://doi.org/10.1080/00028533.2001.11951664
https://www.middleeastmonitor.com/20180222-controversial-anti-semitism-definition-faces-resistance-over-free-speech-concerns/
https://doi.org/10.1080/10510978409368171
https://doi.org/10.1080/10510978409368171

7 Antony Lerman is Senior Fellow (visiting) at the Bruno Kreisky Forum for
International Dialogue in Vienna and Honorary Fellow at the Parkes Institute for the
Study of Jewish/non-Jewish Relations, Southampton University. He is the former
founding director of the Institute for Jewish Policy Research (JPR) and is Associate
Editor of the international academic journal on racism Patterns of Prejudice.

8 Brian Klug is a Senior Research Fellow in Philosophy at St Benet’s Hall, University
of Oxford, and a Honorary Fellow of the Parkes Institute for the Study of Jewish/non-
Jewish Relations, University of Southampton.

9 Peter Ullrich is a sociologist and cultural theorist based at the Technical
University of Berlin, a Fellow at the Center for Research on Antisemitism (ZfA), co-
head of the research unit “Social Movements, Technology, Conflicts” at the Center for
Technology and Society (ZTG) and a member of the Institute for Social Movement
Studies (ipb).

10 I have used the term “authors” in the plural throughout because, although
Kenneth Stern describes himself as “the lead author” of the definition, others were
involved: see Sect. 4.1.

11 Hugh Tomlinson QC is based at Matrix Chambers. He is a specialist in media and
information law including defamation, confidence, privacy, data protection, human
rights and civil liberties.

12 It “died” in January 2021, having not been enacted by the end of the 116th
Congress. See: S. 852—116th Congress: AntiSemitism Awareness Act of 2019.

13 Stern has written numerous opinion pieces since then, all deploring the way in
which the definition is being used to restrict free speech. See, for example, his piece
in The Guardian, 13 December, 2019.


https://www.matrixlaw.co.uk/practice-areas/media-and-information-law/

7IHTOHW JlepMaH — CTapLUWIA HayYHbIA COTPYAHUK (NpUrnaLleHHbIn) PopymMa MexXayHapoAHOro Ananora
nmMeHn bpyHo Kpaiicku B BeHe 1 MOYeTHbIN Hay4HbIn cOTpYAHUK NHCTUTYTa Mapkca no nsyyeHuto
eBpelicko-HeeBpPencknx OTHoLeHN Npy CayTreMnTOHCKOM yHuBepcuTeTe. OH ABNSeTCs 6bIBLUMM
AVPEeKTOpoM-0ocHOBaTeleM VNHCTUTYTa nccnefoBaHnli especkoii noantuku (JPR) n 3amectutenem
peAakTopa MeXAyHapoAHOro akaieMM4eckoro XypHasa no Bonpocam pacusma.Mogem npegpaccyikos. 8
BbpaliaH Knyr — cTtapLumin Hay4Hblli COTPYAHWK B 061acTn ¢unocopumn B CeHT-beHeTc-Xonne Okchopackoro
YHUMBepcUTeTa 1 NoYeTHbIN YneH MHCTUTyTa Mapkca no n3yyeHuno eBpencko-HeeBpemnckxX OTHOLLEHNI
CayTreMnTOHCKOro yH1nBepcuTeTa.

9MNeTep YNbpmX — COLMONOT U TEOPETUK Ky/bTYpbl, paboTatowmii B bepIMHCKOM TEXHNYECKOM
YHUBEpCUTETE, HayYHbI COTPYAHWVK LleHTpa nccnegoBaHmin aHTnucemmtmama (ZfA), copykosogutens
nccnegoBaTenbCKoro nogpasgenenms «CoumanbHble ABMKEHWS, TEXHONAOMMN, KOHGANKTbI» B LieHTpe
TEXHONOrM 1 obLiectBa (ZTG) 1 uneH NIHCTUTYTa nccnefoBaHUin coLmanbHbIX ABVKeHWI (ipb).

104 ncnonb3oBan TEPMUH «aBTOPbI» BO MHOXECTBEHHOM 4Kc/e, MOTOMY YTO, XOoTd KeHHeT CTepH
Ha3blBaeT cebs «rnaBHbIM aBTOPOM» OMpeAeneHuns, B ero Co34aHnm y4acTBoBanu v Apyrme nmua:
CM. pa3gen 4.1.

11Xbto TOMANHCOH, KOPONeBCKUI aABoKaT, paboTaeT B topuanyeckonn pupme Matrix Chambers. OH cneumanmsnpyeTcs Ha...
3aKoHOAATeNbCTBO B ccbepe CMU n VIHCDOpMaLU/II/IBK)'II-OHaﬂ KneBeTy, HegoBepue, HENMPUKOCHOBEHHOCTL YACTHOW XW3HU, 3awmnty
AaHHbIX, NpaBa YenoBeka n rpaxxgaHckmne CBOGOAbI.

123aKoHONPOEKT «MpoBanuacsa» B sHeape 2021 roga, He byay4m NPUHATLIM K KOHLY paboTtbl 116-ro
KoHrpecca. Cm.: S. 852 — 116-i1 KoHrpecc: 3aKOH O NOBbILLEHWIN OCBEJOMAEHHOCTYN 06
aHTucemMmnTname.2019. 13C Tex nop CTepH Hanmcan MHOXECTBO CTaTel, B KOTOPbIX OCyXAas
NCNONb30BaHKe 3TOro onpeAeneHns 45 orpaHnYeHns cBobosbl cnosa. CM., HaNpyMep, ero CTaTbio
BThe Guardian3 pekabps2019.
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