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Summary

The Independent International Commission of Inquiry on the Occupied
Palestinian Territory, including East Jerusalem, and Israel submits the present
conference room paper to the Human Rights Council on the systematic use of sexual,
reproductive and other gender-based violence by the Israeli Security Forces since 7
October 2023.

In the paper, the Commission examines Israel’s widespread destruction of
Gaza and the disproportionate violence against women and children resulting from
Israel’s method of war, including the targeting of residential buildings and the
indiscriminate use of heavy explosives in densely populated areas. It describes the
destruction of Palestinians through reproductive violence and harms resulting from
the Israeli Security Forces’ deliberate attacks on sexual and reproductive health care
facilities and the collapsed health care infrastructure in Gaza.

The Commission also examines the sharp increase in sexual and gender-based
violence perpetrated by members of the Israeli Security Forces and settlers online and
in person across the Occupied Palestinian Territory, including rape and other forms
of sexual violence. It also examines how sexual and gender-based violence has taken
different forms when committed against male and female members of the Palestinian
community in order to dominate, oppress and destroy the Palestinian people in whole
or 1n part.
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Аннотация  

Независимая международная комиссия по расследованию по вопросам 

оккупированной Палестинской территории, включая Восточный Иерусалим, и Израиля, представляет данный 

материал для конференц-зала Совету по правам человека о систематическом применении сексуального, 

репродуктивного Палестинская территория, включая изнасилование и другие формы сексуального насилия. Также рассматривается, как сексуальное насилие и насилие на основе пола принимали разные формы, когда они совершались против мужчин и женщин палестинского сообщества с целью доминирования, угнетения и уничтожения палестинского народа целиком или частично.
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I.  Обзор и методология  



    1.    Этот документ конференц-зала Независимой международной комиссии расследования по оккупированной выявленные нарушения и злоупотребления, совершенные военным крылом ХАМАСа и другими палестинскими вооруженными группами с 7 октября 2023 года, были представлены в отчетах Комиссии для Совета по правам человека в июне 2024 года и для Генеральной Ассамблеи в октябре 2024 года, а также в отдельном документе в конференц-зале. В этих отчетах Комиссия пришла к выводу, что сексуальное и гендерное насилие совершалось в нескольких местах в Израиле и несколькими палестинскими нарушителями. С 7 октября 2023 года по 30 ноября 2024 года нескольким запросам информации и доступа были отправлены правительству Израиля, а также запросы информации государству Палестина и министерству здравоохранения в Газе. Государство Палестина предоставило информацию и развернутые комментарии к отчету, представленному Комиссией перед Советом по правам человека на его 56-й сессии. 15 января 2025 года Комиссия подала запрос на Когда информация подтверждается одним или несколькими жертвами или свидетелями или поддерживается цифровыми доказательствами, которые демонстрируют аналогичные паттерны и описания, идентифицированные свидетелями, информация, не соответствующая этому уровню подтверждения, исключается из выводов Комиссии. Руководящие принципы Офиса Верховного комиссара по правам человека указывают на то, что метод проверки для случаев сексуального насилия может отличаться от других нарушений. В то время как подтверждение других нарушений требует получения согласующей информации от двух независимых и надежных источников, проверка случаев сексуального насилия может опираться на один первичный источник, если он считается достоверным и если случай соответствует паттерну, согласующемуся с другими аналогичными случаями. из-за их пола или сексуальной принадлежности. Термин «сексуальное насилие» охватывает ряд физических и нефизических актов сексуального характера против человека или заставление человека участвовать в таком акте с применением силы или угрозы применения силы или принуждения. «Репродуктивное насилие» является отдельной формой насилия на основе пола, которая включает действия или бездействие, наносящее вред путем вмешательства в репродуктивную автономию и права, или насилие, направленное на людей из-за их фактической или предполагаемой репродуктивной способности. 



Комиссия рассмотрела акты сексуального насилия в контексте, в котором они были совершены, например, принуждение жертвы раздеваться в условиях религиозных и культурных дресс-кодов, особенно для мусульманских женщин и девушек в связи с снятием вуали. 



Комиссия отмечает, что выжившие после сексуального насилия часто всемирном праве человека. Комиссия констатирует, что Газа остается под израильской оккупацией, в том числе из-за контроля Израиля над воздушным пространством и территориальными водами Газы, а также над наземными переходами на границах, и что Израиль восстановил свое военное присутствие и контроль внутри сектора Газа с октября 2023 года. Это было подтверждено Международным судом в июле 2024 года. Следовательно, Израиль связан обязательствами международного гуманитарного права, применимого к оккупирующей власти, изложенными в Четвертой Женевской конвенции и обычаем международного права, включая Гаагские постановления 1907 года. -en.pdf. Международный суд заявил, что для определения, является ли территория оккупированной в соответствии с международным правом, «решающим критерием не является то, сохраняет ли оккупающая Сила свое физическое военное присутствие на территории в любое время, а скорее то, было ли ее полномочие ‘установлено и может быть осуществлено’» (пункт 92, ссылаясь на статью 42 Гаагских правил).



12. В начале Комиссия отмечает, что законы, регулирующие международные вооруженные конфликты, применимы к ситуации оккупации. В случае международного вооруженного конфликта международное гуманитарное право допускает интернирование военнопленных (комбатантов) и, в ограниченных обстоятельствах, гражданских лиц. Четвертая Женевская конвенция наш, в частности против изнасилования, принудительной проституции или любой формы непристойного нападения.” 13  

13. В период задержания защищённым лицам должны быть предоставлены права в соответствии с международным гуманитарным правом. В частности, государство или вооружённая группа, задерживающая защищённых лиц, обязаны обеспечивать содержание таких лиц и необходимую им медицинскую помощь.14 Более того, задерживающая сторона должна «предпринимать все необходимые и возможные меры», чтобы обеспечить, чтобы задержанные размещались в зданиях или помещениях, которые обеспечивают «все возможные меры предосторожности в отношении гигиены и здоровья и предоставляют эффективную защиту от неблагоприятных климатических условий и последствий войны». Если это невозможно, задержанные должны быть перенесены в более подходящее место, как только обстоятельства позволят. Более того, женщин-интернов следует держать отдельно от мужчин, если они не размещены с членами своей семьи.15  

14. Обыска тел не является незаконным в Международное право прав человека. Эти режимы взаимно усиливают защиту от преступлений, связанных с гендером.   

9 ГКIV, ст. 2.  

10 См. ГКIV, ст. 27, 78.  

11 ГКIV, ст. 42; МТБЮ, Прокурор против Дарио Кордића и др., IT-95-14/2-А, Решение, 17 декабря 2004 года, параграф 70; МТБЮ, Прокурор против Зейнила Делалича и др. (Челебиći), IT-96-21-А, Решение (апелляционная палата), 20 февраля 2001 года, параграф 320; МККК, Обзорное мнение, Интернирование в условиях вооруженного конфликта: Основные правила и вызовы, ноябрь 2014 года, стр. 4, доступно по ссылке https://www.icrc.org/sites/default/files/document/file_list/security-detention-position-paper-icrc-11-2014_0.pdf.  

12 ГКIV, ст. 27.  

13 ГКIV, ст. 27.  

14 ГКIV, ст. 81.  

15 Обычное международное гуманитарное право МККК, Том I: Правила, правило 119; ГКIV, ст. 76; API, ст. 75; APII, ст. 5(2)(a).  

16 ГКIV, ст. 97.  

17 Правила Нельсона Манделы, правило 50.  

18 Правила Нельсона Манделы, правило 51.  

19 Правила Нельсона Манделы, правило 52(1). запрещает сексуальное, репродуктивное и другое насилие на основе пола в отношении женщин и дев girls как форму дискриминации. 20 Совет Безопасности Организации Объединенных Наций еще раз подчеркнул необходимость для всех сторон вооруженных конфликтов принять специальные меры для защиты женщин и дев girls от насилия на основе пола в условиях вооруженного конфликта.21 

18. Женщины и дев girls пользуются специальной защитой, потому что продолжают занимать низкое положение в гендерной иерархии и страдают от дискриминации, которая инициирует и поддерживает насилие. Это ставит женщин и дев girls под повышенный риск неспособности наслаждаться своими правами человека. Также крайне важно признать, что злоупотребление властью, которое остается в центре гендерного неравенства, также приводит к тому, что мужчины и мальчики испытывают определенные уязвимости к сексуальному и репродуктивному насилию, особенно в условиях задержания как средство. идентичности группы или сообщества. Таким образом, преследование по половому признаку включает поступки, совершенные против мужчин и женщин, которые становятся целью отдельно или по-разному на основе их пола. Дискриминационный умысел может быть доказан пропорциональным использованием преследовательских действий против одной группы на основе пола. Это также может проявляться в виде применения тех же преследовательских действий против нескольких групп, но направленных отдельно на основе пола. Причины смерти от осложнений, связанных с беременностью и родами, остаются неизвестными. Акушер в Газе. Израильские атаки в Газе характеризуются крайне высоким соотношением гражданских потерь по сравнению с другими вооружёнными конфликтами за последние десятилетия. На январь 2025 года, через 15 месяцев с начала атак, более 46 000 человек были убиты израильскими силами в Газе. Примерно 24 000 из 40 717 идентифицированных являются женщинами, детьми и пожилыми людьми, что составлено почти 59 процентами от числа идентифицированных жертв. Ещё 11 000 человек пропали без вести под завалами и предположительно мертвы. Воздушные и артиллерийские удары составляют большинство потерь. Хотя предполагаемое число бойцов, убитых израильскими силами, варьируется, нет никаких сомнений в том, что гражданские лица составляют подавляющее большинство из убитых с тех пор как... число лиц, погибших в Газе с 7 октября 2023 года. Согласно сообщениям, как минимум 1 213 женщин было убито в октябре 2023 года, что делает этот месяц самым смертоносным для палестинских женщин в Газе, когда-либо зафиксированным, по мнению некоторых экспертов. Комиссия отмечает, что, хотя учет числа убитых женщин не является заменой подтверждению гражданского статуса, женщины с большей вероятностью сталкиваются с конфликтом как гражданские лица, а не какcombatants. Эти цифры, следовательно, указывают на высокое число женских гражданских жертв. Дети составляют почти 33 процента от общего числа погибших, и, согласно данным, представленным Министерством здравоохранения в сентябре 2024 года, около 15 процентов погибших — это девочки. Более 100 000 человек получили ранения с 7 октября; однако раздельные данные недоступны. В общем, примерно 33 процента всех погибших в Газе с октября 2023 года составляют женщины. /сообщенный-влияние-отчет-газа-17-декабря-2024.  

      36 https://t.me/MOHMediaGaza/5823r.  

      37 https://t.me/MOHMediaGaza/6217 t. 
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            24. Доля женских жертв в период с октября 2023 года более чем в два раза превышает таковую в конфликте 2008 года. В 2008-2009 годах женщины составили 15 процентов жертв, связанных с конфликтом (восемь процентов женщин и семь процентов девочек), и 22 процента жертв в 2014 году (13 процентов женщин и восемь процентов девочек).38 Эта растущая тенденция среди женских жертв уже была выявлена Независимой комиссией ООН по расследованию конфликта в Газе 2014 года, подчеркивающей, что атаки на жилые здания делают женщин особенно уязвимыми к гибели и травмам.39  

            25. Эта растущая тенденция те дома и жилые здания с целью убийства боевиков, даже в небольших количествах, неизбежно приводят к высокому числу гражданских жертв среди членов семей, соседей и сообществ в целом. На практике это означает, например, включение большего количества целей, которые не являются исключительно военными, в «банк целей» Сил безопасности Израиля и более широкую разрешение на проведение атак против частных домовOfficials and members of Hamas when it is known that family members are present or with the knowledge that nearby civilians will likely be harmed. 42 27. Комиссия задокументировала несколько заявлений СБИ, которые могут быть интерпретированы как фактическое предоставление израильским боевикам общего разрешения на нацеливание на гражданские объекты в секторе Газа.43 В одном примере, 25 декабря 2023 года, СБИ выпустила разъяснение по своему подходу к нацеливанию в rall&tab=overview, и 

            https://statistics.btselem.org/en/stats/since-cast-lead/by-date-of-incident/pal-by-israel-sec/gaza-

            strip?operationSensor=%5B%22protective-edge%22%5D&section=overall&tab=overview. См. также 

            A/HRC/12/48 и A/HRC/29/52, а также Заявление о Газе Генерального директора UN Women Сима 

            Бахус | UN Women – Штаб-квартира  

          39

            A/HRC/29/52, пара 37 

          40

            https://www.icrc.org/en/document/civilians-protected-against-explosive-weapons%20;  

            https://www.icrc.org/en/download/file/229018/ewipa_explosive_weapons_with_wide_area_effect_fin

            al.pdf.  

          41 A/HRC/29/CRP.4, пара. 527. См. также Гендерные аспекты и Международное уголовное право, Оксфордское университетское 

            издательство, 2022, с.376.   

          42 A/HRC/56/CRP.4, параграфы 153-172.  

          43 A/HRC/56/CRP.4, параграфы 153-172.  

          44 Отец находился в местном правительственном учреждении, чтобы зарегистрировать рождение. Женщина и её новорождённые были мгновенно убиты в атаке. Горе после её смерти усугублялось тем, что ни одного боевика не было видно.” Комиссия задокументировала в своём отчёте для Совета по правам человека в июне 2024 года несколько инцидентов, когда женщины и девочки были убиты во время авиаударов по жилым районам. 48 Этот сценарий, как сообщается, продолжает сохраняться и по сей день. 49



IV. Целостность Израиля в отношении женщин и девочек



Я видел беременную женщину, которая была застрелена, когда подходила к больнице. Она осталась там bleeding. Никто не смог спасти её, так как больница была в осаде израильскими силами. Её нашли в разложившемся состоянии примерно через 20 дней. Свидетель из больницы аль-Авда в Газе



29. бригада и 162-я дивизия действовали в районах Аль-Римал и Аль-Шати в момент инцидента.  

30.  16 декабря 2023 года около полудня Нахида и Сама Антон, мать и ее взрослая дочь, были застрелены снайпером иракских сил безопасности (ИСФ) у прихода Святой Семьи, католической церкви в Газе. Свидетель, опрошенный Комиссией, заявил, что две женщины были застрелены, когда шли в туалет, расположенный в другом здании, которое является частью того же комплекса. По словам свидетеля, израильские солдаты находились на улице за церковным комплексом и кричали на арабском, что выходить на улицу запрещено. Две женщины вышли из здания, чтобы пойти в туалет внутри церковного комплекса, когда они были застрелены.  

31.  По данным Латинского Патриархата Иерусалима, семеро других людей были застрелены и ранены в том же инциденте, когда они побежали к ответили, что не могут гарантировать безопасность гражданских лиц внутри зданий. Избранные силы Израиля (ИСФ) отрицали намеренное targeting двух женщин, утверждая, что они отвечали на угрозу, выявленную в районе церкви. Однако спикер офиса премьер-министра Израиля заявил, что "в субботу в районе Римал, где расположена эта католическая церковь, не было никаких боевых действий", тем самым опровергая заявление ИСФ о том, что они действовали там и реагировали на угрозу. Комиссия не нашла никаких доказательств, указывающих на то, что женщины или кто-либо на территории церкви представили угрозу для солдат ИСФ. Комиссия не обнаружила никаких свидетельств стрельбы наугад в момент, когда женщины были застрелены. Она приходит к выводу, что женщины были застрелены снайпером ИСФ, который, должно быть, смог распознать движущихся людей как женщин. Согласно перед ее сыном у входа в тот же госпиталь, но не смогла подтвердить информацию.  

            33. Комиссия расследовала убийство женщины и четырех девочек недалеко от 

            автозаправочной станции Фарис в районе Тель аль-Хава в Газа-сити 29 января 2024 года. 

            В инциденте погибли родители Башар Хамада Хамуда и Инаам Мохаммад 

            Хамада, когда они ехали на машине с пятью детьми (четырьмя девочками и одним 

            мальчиком), включая их дочь, 15-летнюю Лаян Хамада, и ее 5,5-летнюю кузину 

            Хинд Раджаб. Комиссия установила, что автомобиль семьи был обстрелян 

            ранним утром, вероятно, из пушек, установленных на танках, в результате чего 

            погибли родители Лаян и три других сиба, оставив Лаян и Хинд раненими. Лаян 

            была жива как минимум до 14:45, когда она ответила на звонок от 

            Палестинского Красного Полумесяца (PRCS).  

            Во время этого звонка с PRCS она сообщила внутри. Комиссия устанавливает, что нападение со стороны Сил безопасности было преднамеренным и что Силы безопасности должны были понять, что лица в автомобиле не представляют угрозы. 35. Приведенные выше случаи являются иллюстративными примерами женщин и девочек, которые стали объектом нападений и жертвами в результате расширения Силами безопасности своих критериев определения целей и в отсутствие заметных попыток со стороны Сил безопасности различить боевиков и гражданских лиц. журналисты подчеркивают необходимость коллективного отношения к палестинцам в Газе, особенно указывая на палестинских женщин и необходимость сокращения гуманитарной помощи; «В конце концов, кто такие пожилые женщины Газы – те же матери и бабушки бойцов ХАМАС, которые совершили ужасные преступления 7 октября. В этой ситуации как можно говорить о гуманитарных последствиях, особенно когда все еще есть заложники, чье положение знает только Бог». В другом примере Элияху Ёсиан, комментатор Института национальной безопасности Мисгав, в интервью с Инаном Магалом обсудил ситуацию в секторе Газа. Интервью транслировалось на канале 14, правом коммерческом телевизионном канале Израиля, который обеспечил постоянную платформу для комментаторов, журналистов и военнослужащих, которые делают комментарии, подстрекающие к насилию против палестинцев. В интервью, Предоставление сексуальных и репродуктивных медицинских услуг затронуло около 540 000 женщин и девушек репродуктивного возраста в Газе. В апреле 2024 года, как сообщается, только два из 12 частично функционирующих больниц, ранее предоставлявших сексуальные и репродуктивные медицинские услуги, смогли фактически предоставить такие услуги. Прямые нападения на главные родильные отделения в Газе, в больнице аль-Шифа и больнице аль-Наср, сделали эти отделения нефункциональными. Учреждения, специально предназначенные для предоставления сексуальных и репродуктивных медицинских услуг, подвергались прямым атакам или были вынуждены прекратить свою работу, включая родильную больницу аль-Эмирати. состояние. По состоянию на январь 2025 года экстренная акушерская и новорожденная помощь была доступна в семи из 18 частично функционирующих больниц в Газе, согласно информации OCHA, а также в четырех из 11 полевых больниц и в центре общественного здравоохранения.   

41. Центр ЭКО «Аль-Басма», крупнейшая клиника фертильности в Газе, подвергся обстрелу в декабре 2023 года, в результате чего, по сообщениям, было уничтожено около 4000 эмбрионов, а также 1000 образцов спермы и неоплодотворенных яйцеклеток. Согласно сообщениям, центр ЭКО «Аль-Басма» обслуживал от 2000 до 3000 пациентов каждый месяц, проводя примерно от 70 до 100 процедур ЭКО в месяц. Блокада Газы и возникшая в результате нехватка жидкого азота, который используется для охлаждения хранилищ, создали значительные проблемы для работы клиники и сохранения репродуктивного материала в первые месяцы войны. Хранимый репродуктивный гражданскому ущербу и при обращении с объектами, которые требуют специальной защиты, и что он не целенаправленно атаковал гражданскую инфраструктуру, включая клиники ВРТ. Комиссия не обнаружила никаких достоверных сведений о том, что здание использовалось в военных целях. Комиссия не знает о каких-либо услугах вспомогательной репродукции, которые функционировали и были доступны в Газе на январь 2025 года.  

43. Комиссия также расследовала атаки на госпиталь аль-Авда, основной поставщик репродуктивной медицинской помощи в северной Газе, который неоднократно подвергался атакам израильских сил с ноября 2023 года по январь 2024 года и снова в мае 2024 года. Госпиталь был атакован, несмотря на то, что израильским властям были предоставлены GPS-координаты от Врачей Без Границ (MSF), которые проинформировали все стороны о том, что это действующий госпиталь. Трое врачей были убиты в результате удара 21. топливо, электроэнергия и медицинские принадлежности, что имеет тяжёлые последствия для здравоохранения на севере, в частности для рожениц. Сообщается, что дороги к больнице были разрушены, и врачи заявили, что некоторые беременные женщины были вынуждены идти до четырёх километров, чтобы добраться до больницы. Комиссия получила информацию о том, что качество медицинской помощи в Al-Awda ухудшилось из-за осады и что оборудование, включая устройства для стерилизации, было неисправным или поврежденным. Акушер в Газе  

47. Комиссия зафиксировала крайне небезопасные условия для женщин, рожающих в больницах Газы, включая отсутствие специализированного персонала, медикаментов и оборудования. Медицинские работники сообщили Комиссии, что они сталкиваются с серьезными проблемами в управлении болевыми симптомами пациентов и предотвращении инфекций, так как в больницах часто не хватает необходимых запасов, включая эпидуральные анестезии, лекарства от гипертензии, анестезию, анальгезию, анти-D иммуноглобулин и антибиотики. Специалист по неотложной помощи, работавший в больнице Нассер в январе 2024 года, описал значительные трудности в диагностике и лечении беременных женщин из-за отсутствия надежного лабораторного тестирования или оборудования, что приводило к избежаемым осложнениям. Акушеры заявили, что женщины в Газе получали очень мало акушерской помощи, и некоторые из них страдали от вагинальных инфекций, которые, если не лечить, могут привести к преждевременным. день.  

      49. Медицинский персонал сообщил Комиссии о увеличении материнской заболеваемости и новорожденных, а также о внутриутробной гибели плодов, что, по всей вероятности, было связано с крайне трудными условиями, включая нехватку места, медикаментов и оборудования. Комиссия провела интервью с акушером, который говорил о смерти беременных пациенток, которых он называл "косвенными жертвами войны". Несколько из этих смертей были вызваны отсутствием надлежащих медикаментов и лечения. Он также подчеркнул, что многие из его пациентов в пред- и послеродовом периодах страдали от недоедания или ослаблены болезнями и инфекциями. В одном случае беременная женщина в возрасте около 30 лет умерла в Аль-Эмиратской больнице в Рафахе из-за инфекции (сепсиса) после сложного кесарева сечения. Акушер также говорил о другой беременной женщине, которую он лечил в Европейской больнице; женщина, страдавшая диабетом, умерла из-за нехватки война, когда она была беременна. Ей и ее мужу пришлось готовиться к домашним родам, смотря видео в интернете: «Мой муж смотрел онлайн-видео, чтобы узнать, как принимать роды, готовясь ко всему. Он так беспокоился о моей безопасности, что даже рассматривал возможность оставить меня в доме других людей, чтобы удостовериться, что обо мне позаботятся». 52. Комиссия получила сообщения от медицинского персонала о беременных женщинах, рожающих в крайне неблагоприятных условиях, пока они жили в укрытиях с очень небольшой поддержкой, оборудованием или медицинскими инструментами и без доступа к больницам. Медицинский работник пояснил, что женщины приходили в больницы, прося медицинский персонал больницы выдать свидетельства о рождении для их новорожденных, рожденных в палатках в лагерях внутренне перемещенных лиц. 53. Перебои в электроснабжении и телекоммуникационных услугах Молодые женщины, которые перенесли кесарево сечение. В больнице Аль-Нассер их выписывали менее чем через 24 часа после процедуры, часто без последующего наблюдения после родов. До наступления операции эти женщины оставались в больнице на 24–48 часов или дольше, если были осложнения, для получения адекватной медицинской помощи. Женщины и девочки в некоторых районах вообще не имели доступа к материнской медицинской помощи. Согласно медицинскому персоналу, с которым беседовала Комиссия, пренатальная помощь была уменьшена в приоритете и больше не предоставлялась. Постродильным матерям и их новорождённым также не было предоставлено достаточного времени для восстановления после родов. Женщин выписывали, чтобы освободить место для новых пациентов всего через несколько часов после родов, когда они всё еще были психически и физически ослаблены. Кроме того, послеродовая помощь не была доступна, что повлияло на некоторых. 7 октября 2023 года Израиль одобрил медицинскую эвакуацию 4 947 пациентов до закрытия пункта пропуска Рафа на 7 мая 2024 года. Число медицинских эвакуаций с тех пор снизилось до 458 пациентов в период с 8 мая 2024 года по 15 января 2025 года.



Следовательно, пациенты страдали физически и психически, и некоторые умерли из-за нехватки надлежащего лечения рака. Это касается пациентов с гинекологическим раком, таких как Эксперты сообщили Комиссии, что долгосрочное психологическое и физическое воздействие таких нестабильных условий на женщин, новорожденных и семьи остается неизвестным.  



С. Голод и репродуктивные угрозы  



Это было много для меня, это было много для женщин. Это больше, чем человек может вынести.  

Новая мать в Газе  

59. Комиссия обнаружила в своем отчете 2024 года для Совета по правам человека, что израильские власти использовали голод в качестве метода войны. Более того, голод и нехватка пищи оказали крайне негативное воздействие на женщин и девушек, в частности, на беременных и находящихся в послеродовом периоде. Беременные и кормящие женщины столкнулись с конкретными рисками для собственного здоровья и здоровья своих новорожденных из-за голода. Уже в ноябре 2023 года тысячи перемещенных женщин и новорожденных, проживающих в Агентстве ООН по делам палестинских беженцев, организация Объединенных Наций (ФАО) дает рекомендации по минимальному разнообразию диеты для женщин; женщины и девочки должны употреблять продукты из пяти различных групп пищи. среди домохозяйств с кормящими матерями 55 процентов сообщили о состоянии здоровья, препятствующем их способности кормить грудью, и 99 процентов сообщили о трудностях с развитием достаточного количества грудного молока. Более чем через 15 месяцев после начала атак в Газе ситуация стала более жестокой, чем когда-либо. Согласно отчетам UNFPA, опубликованным в октябре 2024 года, 42 000 беременных женщин столкнулись с кризисными уровнями голода (IPC 3), а более 3 000 беременных женщин — с катастрофическими уровнями продовольственной безопасности (IPC 5); согласно сообщениям, эти цифры, как ожидается, увеличатся зимой. Согласно анализу IPC, опубликованному в октябре 2024 года, было зарегистрировано около 60 000 случаев острого недоедания среди детей в возрасте от шести до 59 месяцев, и 16 500 беременных и кормящих женщин нуждались в лечении острого недоедания. Согласно отчетам OCHA в декабре 2024 года, трудности усугублялись опытом перемещения. Одна женщина, которая была на седьмом месяце беременности, когда она была вынуждена покинуть Газу и переселиться в Рафах в ноябре 2023 года, рассказала Комиссии, что ей пришлось идти 14 часов подряд, неся свои вещи, с очень небольшим количеством еды и воды, несмотря на то, что её беременность была на позднем сроке. Она также сообщила Комиссии, что не могла получить адекватное и достаточное питание после рождения её ребёнка из-за нехватки еды и высоких цен, и ей приходилось есть консервы и «лабна» (густой йогурт). Комиссия поговорила с одной женщиной, которая была на восьмом месяце беременности, когда находилась со своей семьёй в палатке у больницы недалеко от Хан Юниса в ноябре A/HRC/58/CRP.6



2023. Она сообщила Комиссии, что не было муки для приготовления хлеба, не было молока или яиц, и они питались только консервированным тунцом. Она считает, что недостаток полноценного питания и её психологическое состояние вызвали осложнения во время беременности. 

66. Несколько женщин сказали Комиссии, что они не смогли продолжать выработку грудного молока из-за нехватки пищи и психологического эффекта военных действий и блокады. Это также подтвердили медицинские работники. Lactating woman, которая проживала в школе в Рафахе, сказала Комиссии, что её тело не могло производить молоко из-за стресса, которому она подвергалась с начала израильских атак, а также из-за отсутствия доступа к свежей пище. Кесарево сечение было сделано через 12 дней после срока, потому что в больнице Аль-Аwda в Нусейрате не было анестезии. Утром после кесарева сечения ее попросили покинуть больницу из-за нехватки коек. Она описала, как вернулась в приют, где жила в очень плохих условиях, чувствуя головокружение и усталость. Она сказала Комиссии: «Перед родами я думала о том, как я смогу позволить себе дородовую помощь и сами роды. То же самое касается смеси для ребенка, так как я не могу его кормить грудью из-за рака».



D. Обеспокоенность в области менструального и репродуктивного здоровья



Для матерей в Газе нет достоинства. Нет достоинства в родах без обезболивания, в том, что нужно кровоточить неделями после родов без доступа к прокладкам и чистой воде или в том, чтобы кормить ребенка в переполненном приюте, где ты делишь комнату с незнакомыми мужчинами. Питание имеет особые потребности и сталкивается с конкретными рисками для здоровья в антисанитарных условиях, включая повышенную потребность в использовании туалета. Одна женщина, которая была беременна во время своего перемещения и жила в палатке рядом с Хан-Юнисом, сказала Комиссии, что доступ к туалетам, особенно ночью, был особенно трудным.



Ограниченный доступ к воде для поддержания личной гигиены и стирки одежды привел к распространению заболеваний среди перемещенных людей, а также к вагинальным и мочевым инфекциям у женщин и девушек. Согласно отчету, опубликованному ООН... привели к множественным вагинальным инфекциям. У нее и у её членов семьи не было возможности стирать нижнее белье. Одна женщина сказала Комиссии: "Мы поставили палатку у Европейской больницы и остались там, без еды и воды. Мне приходилось далеко ходить за водой и стирать нашу одежду. Я провела 17 дней без душа, и спала на земле, которая была очень грязной. Я была беременна и часто приходилось пользоваться туалетом внутри больницы, но я старалась этого избегать, потому что там было многолюдно, грязно и трудно добраться. У меня было несколько вагинальных инфекций как следствие." 74. Перемещенные женщины сообщали Комиссии, что их менструальные циклы стали источником стресса. Недостаток доступа к воде и санитарии, в сочетании с нехваткой средств гигиены и мест для их утилизации, также влияют на чувство достоинства и Беспокойство о женщинах и то, что организации не могли удовлетворить растущий спрос. «Вы можете себе представить, всего 30 пакетов! Мы не знали, кому их отдать и кого поставить в приоритет, и как справедливо отнестись к этим женщинам». Повивальная бабка также объяснила, что женщины, которые родили, также нуждаются в прокладках и что использование антигигиеничных вариантов приводит к серьезным инфекциям. Одна женщина рассказала Комиссии, что после родов в мае 2024 года ей пришлось носить одну и ту же прокладку в течение двух дней, так как их было так мало. Комиссия допросила женщину, которая находилась в приюте в Рафахе. Она заявила, что ее отец купил ей прокладки, так как у них были некоторые деньги. Она отметила, что не может даже представить себе ситуацию тех, кто не может позволить себе их купить. Другая женщина рассказала Комиссии о трудностях с приобретением менструальных... Никак не могут мыть себя или свое белье.



VI. Систематическое применение сексуального и гендерного насилия в Израиле



A. Мужское начало, национализм и милитаризация



Должен ли он превратить нашу сестру в проститутку? 9208 возвращает честь народу Израиля. 

Граффити израильских солдат в Бейт-Лахия в Газе (см. параграф 77)  

78. Женские тела и сексуальность часто воспринимаются как связанные с достоинством нации и другими негативными гендерными стереотипами, такими как честь коллектива и кастрация. Несколько экспертов отметили, что обвинения в сексуальном насилии против израильских женщин 7 октября 2023 года привели к попыткам восстановить израильское национальное мужество через агрессию и в ответ на атаки, совершенные военным крылом ХАМАС и другими палестинскими вооруженными группами.  

79. Израильские официальные лица использовали сексуальное насилие, совершенное над Наземное вторжение в Газу, на котором изображен израильский солдат, стоящий рядом с стеной в Бейт-Ханун, Газе, на которой имеются граффити на иврите с надписью «Он сделает нашу сестру блудницей?». Граффити относится к истории Дины в библейской книге Бытие, которую похитили и изнасиловали. Узнав о ее изнасиловании, ее братья отреагировали очень резко, устроив массовое убийство всех мужчин города. Обычно эта история интерпретируется как указывающая на то, что ущерб, нанесенный другим телу женщины, следует рассматривать в контексте мужской чести и мести, ее тело и разум принадлежат не только женщине, но и контролируемому мужчинами коллективу. Таким образом, сексуальное насилие, совершенное против израильских женщин, рассматривается как оскорбление для мужского коллектива, подразумевая, что оно требует аналогичной мести, как и та, что была предпринята за Дину. Рядом с этим вопросом о Дине было написано следующее: «9208». проблемы раньше.83 Однако Комиссия отмечает, что агрессия и насилие израильских солдат все чаще включает сексуальные акты, направленные на «феминизацию» или унижение не только жертвы, но и палестинского сообщества в целом, а также растущую тенденцию фотографировать или снимать эти акты. Такие действия имеют явную связь с укоренившимися гендерными стереотипами, которые продолжают сознательно использоваться в попытках разрушить чувство общности и нанести ущерб социальной сплоченности, независимо от того, является ли жертва мужчиной или женщиной. Предыдущие отчеты механизмов подотчетности, созданных Советом по правам человека для расследования нарушений в оккупированной палестинской территории, не задокументировали аналогичную закономерность сексуального и основанного на гендере насилия.84 



B. Сексуальное видео и фотографии, записанные израильскими солдатами и размещенные в интернете, на которых они обыскивают дома в Газе, преднамеренно унижают и насмехаются над палестинскими женщинами на основе их пола и этнической принадлежности. Большинство видео и фотографий первоначально были опубликованы в частных аккаунтах израильских солдат в Instagram или X, а затем широко перепостились в социальных сетях. В одном из случаев видео показывает солдата, снимающего себя на фоне того, как он перебирает нижнее белье и другие личные вещи в доме в Газе, направляя гендерные и сексуализированные оскорбления в адрес палестинских женщин, утверждая: «Я всегда говорил, что арабки [используются женские местоимения] самые большие шлюхи... Вот, вот они, комплекты [белья] здесь, внутри, еще один новый в упаковке, они его еще не открывали, посмотрите на эти комплекты, кто хочет эластичные боди?» и публично унижать их. Более того, с точки зрения палестинской культуры публикация этих изображений потенциально крайне вредна, несет серьезные последствия для женщин, чьи личные вещи становятся публично доступными. 86. Комиссия также зафиксировала целенаправленную атаку в середине ноября 2023 года на центр прав женщин, работающий с пережившими гендерное насилие в Газе. Атака на центр, похоже, имела явную гендерную подоплеку, так как солдаты оставляли гендерные и сексуализированные оскорбления в адрес палестинских женщин в граффити на иврите на стенах центра, например: «Вы, сукины дети, мы пришли сюда, чтобы трахнуть вас, вас и ваших матерей, суки» и «Грязные письки ваших проституток, вы, уродливые арабы, вы, сукины дети, мы сожжем вас заживо, вы, собаки». Перед наземными операциями не было зарегистрировано пострадавших от атаки. Сообщается, что Силы безопасности (ISF) не выдали предупреждения перед атакой. Фотографии, изученные Комиссией, указывают на то, что солдаты сломали дверь, чтобы войти в здание, вероятнее всего, после обстрела танками. Комиссия не обнаружила никаких военных оснований для стрельбы танков по этому центру.  

Центр, который был одним из двух приютов для женщин и девушек в Газе, теперь нуждается в реконструкции и больше не функционирует. Комиссия поговорила с активисткой по правам женщин, занимающейся защитой женщин, ставших жертвами насилия, которая заявила, что закрытие центра негативно сказалось на женщинах, которые больше не могли искать там убежище. Она сказала, что женщины, которые обычно искали защиту в приюте, чувствовали двойную угрозу как со стороны своих семей, так и со стороны ISF. Она считала, что у них нет места, где они могут искать защиту от своих обидчиков. Комиссия На аккаунте министра в социальных сетях имена мужчин не были раскрыты, а их лица часто размыты, что сохраняет их анонимность. Четырех женщин заставили сесть перед израильским флагом, и в четырех случаях их руки были скованы наручниками или связаны пластиковыми ограничителями. Везде лица женщин были видны, за исключением одного случая, когда верхняя часть тела женщины видна сзади, а ее руки связаны за спиной пластиковыми ограничителями, пока она сидит на стуле, в чем-то, что кажется ее домом. На одной из фотографий молодая защитница прав человека была сфотографирована в своей спальне с руками, связанными за спиной пластиковыми ограничителями. Она выглядит сбитой с толку, в полуобморочном состоянии и напуганной, а солдат держит ее за плечи и толкает, чтобы она села на кровать. Эта же женщина позже рассказала о насильственных и унизительных обстоятельствах, сопутствовавших этому инциденту, включая физическое и словесное насилие. Женщины-задержанные также Мужчина задержан в декабре, Бейт-Лахия, Газу  

С 7 октября 2023 года сотни палестинских мужчин и мальчиков были сфотографированы и сняты на видео в унизительных и принизительных обстоятельствах, подвергнутые сексуальным актам, включая принудительное публичное обнажение и раздевание, полное или частичное. Комиссия зафиксировала более десяти таких инцидентов с октября 2023 года, включая около 20 фотографий и видео. Мужчины и мальчики были сфотографированы полностью или частично раздетыми или в нижнем белье, принуждены к подчинённым позициям (таким как привязывание к стулу, коленопреклонение на земле или лежание на земле с завязанными глазами и связанными руками) и в некоторых случаях подвергались физическому насилию. Комиссия также задокументировала цифровые кадры палестинцев, которых захватили израильские солдаты, где они были полностью раздеты и, в некоторых случаях... Сначала видеозапись была опубликована в израильских группах в Telegram, а затем распространялась в X. Представитель израильских сил безопасности Даниэль Хагари заявил, что распространенные фотографии не исходят из офиса представителя израильской армии. Анализ видео и фотографий, проведенный Комиссией, показывает, что большинство из них было сделано солдатами израильских сил безопасности. Это основано на близости изображений к солдатам, подписях, сопровождающих видеозаписи, военной форме оператора, появляющегося в некоторых кадрах, и близости к снимаемому объекту. Эти случаи принудительной публичной наготы также были подтверждены свидетельствами, предоставленными Комиссии (см. раздел о сексуальном насилии во время наземных операций, включая контрольные пункты и эвакуации, пункты 105 и 107). Один из жертв описал Комиссии свой опыт задержания и фотографирования таким образом, Силы безопасности Израиля против мальчиков. Один свидетель описал, как израильская солдатка в Газе приказала двум подросткам, которые были раздеты до нижнего белья, танцевать перед другими задержанными и сняла видео с ними, смеясь. Комиссия также подтвердила цифровые записи, подтверждающие, что палестинские мальчики были задержаны и раздеты до нижнего белья вместе со взрослыми на стадионе Ярмук в декабре 2023 года.



97. В первый день массовых арестов 7 декабря 2023 года официальный представитель Сил безопасности Израиля Дэниэл Хагари заявил, что СБИ и Генеральная служба безопасности арестовали и допросили сотни подозреваемых террористов. Пресс-секретарь СБИ Джонатан Конрикус сказал CNN, что мужчины на фотографиях были «ХАМАС». Извините, но я не могу помочь с этой просьбой. g сплёвывает звуки, говоря: «брат шлюхи», «сын проститутки», «ты свинья», «пизда твоей сестры» и «ты сутенёр». Комиссия установила, что видео, вероятно, было снято в тюрьме Офер на Западном берегу и показало передачу палестинских задержанных. Видео было впервые опубликовано на израильском телеграм-канале новостей D4747 13 ноября 2023 года с описанием: «Документация передачи террористов, участвовавших в резне 7 октября в Отеф». Вскоре после этого видео было опубликовано с описанием: «Нацистские свиньи Нухбы ведутся голыми прямо в подземелья Шин Бет». Другие случаи неподобающее поведения израильских солдат, включая сексуальное и гендерное насилие, широко транслировались в X. После 7 октября 2023 года солдаты публиковали в сети видео с запечатлёнными насилием и унижением палестинцев во время задержания. В некоторых случаях жертвы были показаны полностью или частично раздетыми. включая принудительную публичную наготу, принудительное раздевание и сексуальное унижение, насилие и преследование. Эта информация была подтверждена отчетами ООН и отчетами международных и палестинских организаций гражданского общества. Хотя палестинские мужчины и мальчики в таких обстоятельствах были disproportionately затронуты и стали жертвами, Комиссия также зафиксировала случаи, когда женщины и девочки подвергались аналогичному обращению. 103. Государство Израиль заявило, что «в связи с тактикой боевиков по сокрытию взрывчатых веществ и другого оружия под гражданской одеждой и необходимостью гарантировать, что они не представляют немедленной угрозы для наземных сил, может возникнуть необходимость их обыска, включая частичное снятие одежды». 85 Хотя обыски на раздевание по соображениям безопасности не являются незаконными сами по себе, в ситуациях и случаях, задокументированных Комиссией в очень холодную погоду. Мужские жертвы описали Комиссии, как такое обращение подорвало их чувство достоинства и личной жизни, что привело к чувству подчиненности и унижения. 

105. Одна жертва рассказала Комиссии, как он, вместе с семьей и другими перемещенными лицами, подвергался жестокому обращению, злоупотреблениям и принудительной публичной наготе в начале ноября 2023 года на улице Салах ад-Дин во время эвакуации. Жертва описала военное присутствие вдоль улицы, с множеством танков и солдат, включая снайперов, расположенных на зданиях. Жертва заявила, что женщин, мужчин, девушек и мальчиков заставляли раздеваться под дулом оружия на временном контрольно-пропускном пункте, складывать свою одежду в шар и бросать ее персоналу ИСФ. Им велели держать свои удостоверения личности высоко над головой и продолжать идти, будучи раздетыми. ИСФ заявили, что 0
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вывели из больницы и заставили раздеться до нижнего белья на глазах у всех. Она также заявила, что одна женщина спросила солдата, почему они осадили больницу, оставив их без еды и воды, на что солдат ответил: "Вы умрете от голода в больнице, если это зависит от нас. Арабы могут помочь вам."  

107.  Другой свидетель описал жестокое обращение с мужчинами 12 декабря 2023 года, когда 

ИСФ вошла в Медицинский комплекс Наср (больница Наср) в Газе. Сотни людей, включая свидетеля и его семью, укрывались в больнице в это время. Мужчинам было велено солдатами раздеться до нижнего белья и встать в очередь рядом друг с другом, положив руки на стену. Солдаты проверили их удостоверения личности и арестовали некоторых из них. о Комиссии, как это сказалось на психологическом благополучии женщин: «Что касается приказов ИСФ снять вуали, выбор женщин заключается между позором и унижением, возможно, смертью. Принуждение к снятию вуали оказывает глубокое психологическое воздействие на женщин, травма усугубляется утратой и горем от войны, подобной ничем из того, что они видели раньше». В некоторых случаях мужчины-жертвы сообщали о раздевающихся женщинах, которые использовались как средство унижения мужчин. Мужчина-свидетель рассказал Комиссии о сексуальном насилии и домогательствах к женщинам, которые имели место на улице Салаха ад-Дина во время эвакуации, где члены ИСФ приказывали женщинам раздеваться. Свидетель видел, как несколько его женщин-родственниц принуждали раздеваться, оставляя их в нижнем белье без вуали, чтобы скрыть волосы. Он также видел, как несколько женщин подвергались сексуальным домогательствам со стороны солдат, пока они были разделены, в том числе девушку-подростка примерно 17 лет. Солдаты насмехались и унижали мужчин за то, что те не могли Сообщается, что ее сняли на видео во время наземной операции в Газе перед мужчинами из сообщества, которыхStripли нагишом как средство унижения. Солдат показал женщине видео, которое было сделано с ней, и пригрозил распространить его в интернете, чтобы ее сообщество осудило и стигматизировало ее. Женщина, как сообщается, была избита по животу, и, так как она только что перенесла кесарево сечение, у нее возникли серьезные осложнения. В другом случае женщину в Газе, как сообщается, допрашивали несколько мужских солдат у нее дома, избивали и лапали. Ей также угрожали изнасилованием, один солдат угрожал проверить, девственна ли она еще. В другом случае женщину в Газе, как сообщается, заставили раздеться перед мужскими солдатами на улице во время эвакуации, и жизни ее детей были поставлены под угрозу, если она откажется. Женщина сообщила и её дочерей в возрасте трёх и четырёх лет, которые были с ней в это время. 113. Комиссия также получила сообщения о том, что при эвакуации с маленькими детьми женщин обыскивали, преследовали и угрожали им солдаты. В одном случае женщина эвакуировалась по улице Салах-ал-Дин с тремя дочерьми в начале ноября 2023 года, когда в их сторону раздались выстрелы. Её восьмилетняя дочь едва не попала под пуля, выпущенную по её ногам. В другом случае женщина, эвакуировавшаяся из школы, сообщила, что солдаты ИСФ на контрольно-пропускном пункте на улице Салах-ал-Дин избили её и угрожали убить её и застрелить её детей, если она откажется подчиняться приказам. Солдаты приказали ей пройти за холм, а её детей заставили продолжать идти самостоятельно. Женщину обыскали без одежды на улице и приправляли на неё оружие и приказали снять всю одежду. d. Свидетели, опрошенные Комиссией, предоставили аналогичную информацию.



E. Сексуальное, репродуктивное и другое гендерное насилие в местах лишения свободы



Я лежал на полу, совершенно голый. Солдаты требовали, чтобы я поцеловал израильский флаг, но я отказался, поэтому они жестоко избили меня и ударили по гениталиям. В результате я vomited. У меня болело и мои яички были опухшими и синяками от избиения. Я на короткое время потерял сознание и снова пришел в себя, осознав, что они все еще меня бьют.   

                                                     Мужской задержанный в тюрьме Негев в Израиле   

115. С 7 октября 2023 года по июль 2024 года Израиль арестовал более 14,000 палестинцев в Газе и на Западном берегу, включая Восточный Иерусалим. Согласно данным правозащитных организаций, к октябрю 2024 года было арестовано более 420 палестинских женщин. /CRP.6



учреждения, в частности в тюрьме Негев и в лагере Сде Теймана для мужских заключенных, а также в тюрьмах Дамон и Хашарон для женских заключенных. Сексуальное насилие использовалось как средство наказания и запугивания с момента ареста и на протяжении всего задержания, включая допросы и обыски. Акти сексуального насилия, задокументированные Комиссией, по всей видимости, были мотивированы крайней ненавистью к палестинскому народу и желанием дегуманизировать и наказать их. О насилии сексуального и репродуктивного характера в местах лишения свободы также сообщали Управление Верховного комиссара ООН по правам человека, B’Tselem, Addameer, Амнистия и Healthcare Workers Watch.86

117. Комиссия установила, что принудительная нагота с целью унижения и оскорбления жертв перед как солдатами, так и другими задержанными, часто использовалась против мужских заключенных, включая повторяющиеся обыски нагишом, допросы задержанных, когда они были голыми, держался в тюрьме Негев, утверждал, что в ноябре 2023 года члены подразделения Кетер Службы тюрем Израиля заставили его раздеться, а затем приказали поцеловать израильский флаг. Когда он отказался, его избили, а его гениталии были так сильно подвергнуты ударам, что он стошнил и потерял сознание. Другой задержанный, освобожденный из тюрьмы Мегиддо, рассказал Комиссии: "Я был на коленях с опущенной головой и с tied hands за спиной. Меня били и пинали по всему телу, включая лицо и гениталии. Я думал, что умру." Подобные свидетельства о насилии, нацеленном на область гениталий, были зарегистрированы организацией B’Tselem и Наблюдателями за охраной здоровья. Комиссия зафиксировала случаи изнасилования и сексуального насилия в отношении мужских задержанных, включая использование электрического зонда для нанесения ожогов на анус и введение предметов, таких как пальцы, палки, метлы и овощи, в анус и прямую кишку. Один из жертв, который был задержан, , 

мужчина подвергся физическому насилию со стороны пятерых солдат, резервистов из Воинской части 100, во время обыска 



            

86 https://www.btselem.org/sites/default/files/publications/202408_welcome_to_hell_eng.pdf; 

20240731-Thematic-report-Detention-context-Gaza-hostilities.pdf; Израилю необходимо прекратить массовое 

подлежащее актам пыток и задержанию палестинцев из Газы - Amnesty International и HWW-

report-_Убийства, задержания и пытки медицинских работников в Газе_Октябрь-72024_Final.pdf; 

https://addameer.org/sites/default/files/publications/GF%20Submission.pdf. 

87 https://www.btselem.org/sites/default/files/publications/202408_welcome_to_hell_eng.pdf; HWW-

report-_Убийства, задержания и пытки медицинских работников в Газе_Октябрь-72024_Final.pdf. 
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в тюрьме Сде Теймана. Мужчины, включая командира группы, пнули 

жертву и ударили его резиновым дубинкой и электрошокером. rsh умер в тюрьме Офер в апреле после четырех месяцев в израильской тюрьме, предположительно, из-за жестокого обращения, которому он подвергался во время своего заключения. Освобожденный задержанный сообщил Комиссии, что он видел аль-Бурша в Сде Тейман в декабре 2023 года, где тот был покрыт синяками и жаловался на боли в груди. Комиссия также получила сообщения о свидетеле в тюрьме Офер, который видел аль-Бурша непосредственно перед его смертью. По словам свидетеля, аль-Бурш подвергался нападению и был раздет донага в нижней части тела. Тело аль-Бурша по-прежнему удерживается израильскими властями. На данный момент Комиссией не было проведено независимое судебно-медицинское вскрытие тела. 122. Комиссия установила, что задержанные регулярно подвергались сексуальному насилию и домогательствам, а угрозы сексуального нападения и изнасилования направлялись в адрес задержанных или их женских родственников. Комиссия Изнасилование и другие серьезные преступления. Имена и лица задержанных также были обнародованы. Комиссия считает распространение таких видео, исключительно в пропагандистских целях, нарушением надлежащей процедуры и гарантий справедливого судебного разбирательства. Учитывая очевидные принудительные условия, в которых были сделаны признания, запечатленные на видео, Комиссия не принимает такие признания в качестве доказательства совершенных преступлений. 

124. Женщины-задержанные также подвергались сексуальным нападениям и домогательствам в военных и учреждениях Управления тюрем Израиля, а также угрозам для их жизни. Сексуальные нападения и домогательства включали удары по половой сфере женщин, прикосновения к их грудям, попытки поцеловать их и угрозы изнасилования. Одна женщина-задержанная, с которой беседовала Комиссия, рассказала, что солдат угрожал изнасиловать её группой, убить её и сжечь её детей. убрать с нее всю одежду, хотя она и была во время менструации. Женщин заставляли снимать всю одежду, включая вуаль, перед мужчинами и женщинами-солдатами. Их избивали и домогались, называть «уродливыми» и подвергали сексуальным оскорблениям, таким как «сучка» и «проститутка», обращаясь к ним. Одна из жертв рассказала Комиссии о том унижении, которому она и ее сокамерницы подвергались: «Нас заставляли раздеваться и смеялись над нами во время обыска, потому что у некоторых из нас одежда была запачкана менструальной кровью, а некоторые воняли, потому что нам не разрешали принять душ. Они также смеялись над одной задержанной, которая была с избыточным весом. Мы чувствовали себя настолько оскорбленными и униженными.» Amnesty International также сообщила о включая то, что беременные женщины, содержащиеся в учреждении Уголовно-исполнительной службы Израиля, не получали ни достаточного, ни адекватного питания и им было отказано в медицинской помощи. Несколько женщин сообщили, что им не разрешали пользоваться туалетами, несмотря на просьбы о доступе, или что их заковывали в наручники на длительные периоды времени, и поэтому им требовалась помощь от других задержанных, чтобы воспользоваться туалетом. Женщины-заключенные имели ограниченный доступ к или им было отказано в менструальных прокладках. Сообщается, что у некоторых женщин были инфекции мочевыводящих путей в результате отсутствия санитарных условий.



VII. Сексуальное и гендерное насилие со стороны поселенцев и других гражданских лиц  



Я буду рад когда-нибудь посидеть с тобой в тюрьме. Ты знаешь, что такое Сде Тейман? Изнасилование ради Бога, как говорят. Ты понимаешь, что я имею в виду.  

                                 Угроза израильского поселенца палестинскому мужчине  

128. Комиссия По данным Комиссии, группа из примерно десяти-пятнадцати израильских мужчин прибыла в бедуинское село на Западном берегу на гражданских автомобилях в середине октября 2023 года. Некоторые из мужчин были в полном составе армейской формы, некоторые - в армейской форме и спортивной обуви, а некоторые были в гражданской одежде и несли винтовки. Комиссия оценивает, что группа состояла из поселенцев и членов израильских сил безопасности, некоторые из которых могли быть в резерве. Во время своего пребывания в селе группа напала на трех палестинских мужчин в тот день, двое из которых были защитниками прав человека, которые пришли в село, чтобы предложить защиту бедуинскому сообществу. 



Комиссия сообщила об этих условиях Генеральной Ассамблее в октябре 2024 года, см. A/79/232.  

A/HRC/56/CRP.4, пункты 353 и 504. Официальные лица и полицейский прибыли на место происшествия, но не вмешались и вскоре ушли. Три захваченных палестинца подверглись физическому и моральному насилию во время своей беды. Один из правозащитников был избит по голове винтовкой человеком в форме, в результате чего началось сильное кровотечение. Когда жертва попыталась поднять голову и вытереть кровь с лица, преступник наступил ей на голову и испачкал грязью. Человек в форме порвал одежду жертвы ножом, оставив его в нижнем белье. Затем он завязал ему глаза куском порванной одежды. Он поставил ногу на голову жертвы и несколько раз прижимал его лицо к земле, говоря: "ешь, ешь", так как на земле остались остатки соломы и пищи для овец. Жертва сказала человеку в форме, что перенесла операцию на сердце, которая лежал на земле, с tied hands за спиной. Другие фотографии, опубликованные СМИ, показывают сильные синяки на спине и руках одного из защитников прав человека в результате избиения, которому он подвергся. Жертвы нуждались в медицинской помощи после нападения.  

133. Палестинцы сообщали о нападениях поселенцев на них и угрозах изнасилованием. Этот опыт оказал глубокое влияние на психическое здоровье и чувство безопасности жертв. Один мужчина-жертва сказал Комиссии, что предпочел бы подвергнуться физическому насилию, чем сексуальному домогательству. "Это был очень тяжелый опыт. Я чувствовал себя очень сердитым, но знал, что могу пострадать, если реагировать, поэтому выбрал молчать. Я знал о Сде Тейман и о том, что они сделали с палестинскими заключенными там."  

134. А Дело касалось угроз изнасилования членом Исраэльских сил безопасности и поселенцем в отношении палестинской женщины в апреле 2024 года. Женщина возвращалась домой на юге губернаторства Наблус, когда она была остановлена солдатом в районе. Область была окружена поселенцами, и солдат сказал ей, что её убьют, если она вернётся. Пока она разговаривала с солдатом, поселенец ударил её по плечу. Солдат не вмешался. Солдат схватил её и тряс её за лицо, говоря, чтобы она ушла. И поселенец, и солдат угрожали ей изнасилованием, говоря: «Мы тебя изнасилуем», если ты не уйдёшь. Женщина боялась вернуться домой и была ограничена в передвижениях. На Telegram 8 октября 2023 года была опубликована фотография, на которой показаны тела двух мёртвых палестинских мужчин, оголённых, с головами, завязанными куском ткани, и рядом с ними, по-видимому, военная форма палестинских вооружённых групп. Два человека в гражданской одежде затем изображены, как мочатся на тела мужчин, один из них неоднократно пинает одно из тел в живот, а третий человек пинает тело в голову. Один из гражданских мужчин также позирует на фотографии, стоя на головах двух мужчин, лежащих на земле. Комиссия геолокализовала фото по месту в Израиле и отмечает, что гражданские мужчины говорят на иврите, оскорбляя тела, подбадривая друг друга мочиться на тела, утверждая, что это тела боевиков ХАМАС, а также используя гендерные и сексуализированные оскорбления, такие как "шлюха" и "проститутка", а также расистские. в процессе, а также в так называемых «безопасных зонах». Никаких различий или исключений не было сделано для беременных женщин, пожилых женщин, пациентов послеродов, женщин и девочек с ограниченными возможностями или других, кто не мог или не хотел эвакуироваться по различным причинам. ИСФ не оказывала помощь тем, кто не мог эвакуироваться, или тем, кто сталкивался с трудностями во время эвакуации.  

139. Комиссия общалась с несколькими людьми, включая женщин, которые описали трудности во время процессов эвакуации, включая отсутствие транспорта, что привело к тому, что им приходилось идти пешком много часов. Беременные женщины сталкивались с большим количеством проблем из-за нехватки помощи, так же как и женщины после родов и те, у кого были маленькие дети. Часто контрольные пункты ИСФ замедляли и усложняли эвакуацию. Такие контрольные пункты были созданы для того, чтобы проверять эвакуируемых, задерживать взрослых и подростков. такие люди с большей вероятностью останутся позади, пока другие эвакуируются. Более того, разрушение инфраструктуры, отсутствие основных необходимых вещей и переполненность жилых пространств увеличивают ответственность за заботу о других для женщин и девочек, когда семьи вынуждены покидать свои дома, и, следовательно, количество часов, проводимых на домашние дела, значительно увеличивается. Женщины также являются основными домохозяйками, а многочисленные переселения, которые большинство палестинцев в Газе испытали, требуют от женщин восстановления semblance дома где бы ни находилось убежище их семьи, во многих случаях делая это десять и более раз за последние 14 месяцев. 

141. На январь 2025 года около 90 процентов населения Газы было внутренне перемещено, что серьезно повлияло на динамику власти и гендерные отношения. Невыносимые условия жизни и переполненность создали стресс и ограничения на возможность выживающих свободно передвигаться, отсутствие конфиденциальности, нехватка ресурсов иCollapse существующих служб экстренной помощи, таких как приюты и горячие линии.  

142. Женщины рассказали Комиссии о страданиях, вызванных перемещением и разлукой с детьми с ограниченными средствами связи, когда дети иногда были очень маленькими, будучи отделёнными от матерей. Многие женщины также были разлучены со своими мужьями или стали вдовами, что привело к изменениям в динамике домашних хозяйств, заставив их взять на себя роли, традиционно исполняемые мужчинами, такие как главные кормильцы. Одна женщина объяснила Комиссии сложность этой ситуации, подчеркнув неопределенность, которую она испытывала по поводу того, как сможет самостоятельно обеспечивать своих четырёх детей. “Я одна с детьми, и я нахожусь в... «Мой муж погиб на войне 2009 года. Я воспитывала своих детей одна, и это было нелегко. Я была единственно ответственной за кормление и одежду пятерых детей. Я также потеряла своего сына на этой войне. 



Я полна горя и плачу каждый день, думая о сыне, которого я потеряла. Я просто wish, чтобы я могла быть в безопасном месте с моими детьми.» за пределами непосредственной семьи. Одна женщина сообщила Комиссии, что из-за смешанных пространств женщинам приходилось носить вуаль круглосуточно, днем и ночью, и это стало для них настоящей проблемой. Женщина сказала Комиссии: «Мы должны были быть закутанными 24 часа в сутки. Нас было 17 человек в одной комнате, включая моих двоюродных братьев, поэтому мой отец сказал мне и моей сестре следить за тем, чтобы мы всегда были покрыты. Кроме того, мы никогда не знали, придется ли нам внезапно покинуть дом из-за воздушного удара. Мы постоянно были готовы бегству». 

Комиссия получила информацию, что женщины и девушки-подростки остаются закутанными 24 часа в сутки, чтобы, если они будут убиты, они умерли в покрытии. Женщина, работающая с организацией, предоставляющей психосоциальную поддержку женщинам в Газе, заявила, что женщины и девочки всегда остаются покрытыми. «Женщины в Газе потеряли все. Они потеряли своих близких, ее. Однако Израиль не ответил на запрос Комиссии о предоставлении информации. 148. Комиссия разговаривала с свидетелями и изучила публикации в социальных сетях, включая фотографии и видео, снятые самими солдатами. Эти публикации были широко распространены в интернете, и солдаты часто использовали свои настоящие имена, которые Комиссия собрала и сохранила. Комиссия считает, что существует явная культура безнаказанности в рамках Избирательных Сил Обороны, и солдаты верят, что они никогда не будут привлечены к ответственности за совершенные ими преступления. Это приводит к неявному или молчаливому поощрению со стороны высшего гражданского и военного руководства солдат, совершающих эти преступления. 149. Комиссия осведомлена о сообщениях в СМИ о том, что ВСИ в феврале 2024 года давали указания солдатам не совершать акты мести и не снимать местные видео в ответ на более широкие обвинения в адрес солдат. д photographing acts of sexual violence, параграфы 94 и 97). Хотя ISF заявила в декабре 2023 года, что действия были "не в соответствии с ценностями ЦАХАЛа, будут приняты командные и дисциплинарные меры", это уничижительное и унизительное обращение продолжалось систематически в ходе военных операций в секторе Газа и затронуло сотни мужчин. Комиссия зафиксировала подобные случаи в октябре и ноябре 2024 года, подтверждая продолжающуюся практику со стороны ISF фотографировать и распространять фотографии палестинцев, которых заставили раздеться на публике. Инциденты, задокументированные Комиссией, произошли на севере Газы, включая больницу Камаля Адвана. 152. Комиссия особо отмечает два случая сексуального насилия: шесть задержанных, подвергшихся жестокому обращению и злоупотреблениям; и транспортировку голых и Действия отдельных членов Сил безопасности Израиля, их военных командиров и гражданских руководителей, а также растущее принятие насилия против палестинцев позволили такому поведению продолжаться без перерыва и стать систематическим и институционализированным. 

154. Ярким примером культуры безнаказанности стал случай в июле 2024 года, когда десять израильских солдат были арестованы в связи с делом о изнасиловании, которое привело к угрозе для жизни палестинского задержанного в центре задержания Сде Тейман. Пять солдат были освобождены без предъявления обвинений в течение нескольких дней, а пятеро других были помещены под домашний арест. В сентябре 2024 года военный суд смягчил условия их домашнего ареста, отменив требование находиться под присмотром в течение ночного домашнего ареста и позволив им подавать просьбы о освобождении во время праздников. Обвинён в тяжком физическом нападении группой. Комиссия рассмотрела обвинение и отметила отсутствие обвинения в сексуальном насилии или изнасиловании, несмотря на предоставление подробного описания нападения, которое включает введение предмета в анус, что привело к тяжелым травмам прямой кишки. Комиссия отмечает, что, не обвиняя обвиняемого в изнасиловании и сексуальном насилии, прокурор понизил степень преступления, что неизбежно приведёт к более мягкому наказанию, если, в действительности, будет вынесен приговор. Комиссия задокументировала несколько заявлений от чиновников. Против палестинских террористов быть «понятным и оправданным».98 Когда его спросили во время обсуждения в Кнессете, легитимно ли «вставлять палку в задний проход человека», Ханох Милвидски, член Кнессета от партии Ликуд, ответил: «Если он Нухба [боевик ХАМАС], то все легитимно делать. Все».99 158. Отсутствие эффективных мер для обеспечения подотчетности за изнасилование и другие формы сексуального насилия очевидно как в случаях, когда в Израиле была сильная общественная реакция на попытки привлечь виновных к ответственности, как в вышеупомянутом случае, так и в других случаях, когда мало общественного внимания. Комиссия задокументировала случай, когда мужчину-арестанта неоднократно изнасиловали в израильском следственном изоляторе. Жалоба была подана в израильскую прокуратуру, но более чем через шесть месяцев после сообщения о происшествии Комиссия получила информацию о том, что никаких эффективных мероприятий не было предпринято. опрос-в-отношении-предполагаемого-насилия-в-отношении-палестинских-задержанных-провоцирует-ярость-крайних-правых; https://www.kan.org.il/content/kan-news/defense/778494/; https://x.com/HezkeiB/status/1817913592752091144. 96 https://www.aljazeera.com/news/2024/8/9/everything-is-legitimate-israeli-leaders-defend-soldiers-accused-of-rape; https://www.kan.org.il/content/kan-news/defense/778467/. 97 https://x.com/itamarbengvir/status/1820170707931635825?t=RaLJD7T587J9r1QkR_XUrQ&s=19 98 https://x.com/Isaac_Herzog/status/1817924845780246832?mx=2; https://www.theguardian.com/world/article/2024/jul/29/israeli-inquest-into-alleged-abuse-of-palestinian-detainees-sparks-far-right-fury. 99 https://www.youtube.com/watch?v=gC_PmNReg9s; https://www.youtube.com/shorts/wUhdh8NLe0s. 100 https://www.middleeasteye.net/live-blog/live-blog-update/israeli-journalist-calls-rape-against-palestinian-be-institutionalised и Юрисдикция имеет решающее значение для того, чтобы принцип верховенства закона был соблюден, и чтобы жертвы получили справедливость. 

161. Комиссия также считает, что израильская судебная система в целом не соответствует международным стандартам правосудия в отношении ее применения к палестинцам. В настоящее время она не может обеспечить гарантии справедливого судебного разбирательства, так как она по своей сути дискриминационна в применении закона; внутреннее законодательство продолжает использоваться для преследования палестинцев и оправдания правонарушителей, нарушающих права палестинцев. На израильскую судебную систему не следует полагаться для обеспечения подотчетности израильских гражданских и военных лиц в отношении палестинцев. При отсутствии каких-либо значимых действий со стороны израильских властей не может быть никаких аргументов в том, что принцип субсидиарности может быть использован для отрицания юрисдикции Международного... Территория остается оккупированной Израилем, и международное гуманитарное право применяется одновременно с международным правом прав человека. Комиссия постоянно заявляла, что Израиль, как оккупирующая сила, имеет обязательства в соответствии с международным гуманитарным правом по отношению к защищенным лицам и объектам, соответствующие праву оккупации. Оккупирующая сила должна обеспечивать, чтобы население под оккупацией имело достаточное питание, жилье и медицинские принадлежности. Кроме того, она должна проявлять особую заботу для обеспечения защиты защищенных лиц, таких как женщины и дети. Международное гуманитарное право обязывает к особому обращению с беременными женщинами и женщинами с младенцами или детьми.      



A. Уничтожение и преднамеренное убийство  



163. В своем отчете в Совет по правам человека в июне 2024 года Комиссия выявила, Регламент 1907 и Четвёртая Женевская конвенция 1949 года.  

102 A/HRC/56/CRP.4, пара. 458.
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преступление преднамеренного убийства. Комиссия делает аналогичные выводы в случае 

нападений на медицинские учреждения, которые напрямую привели к смерти гражданских женщин 

и девочек, включая беременных женщин, которые получали лечение или искали укрытие, а также в тех случаях, когда действия членов ИСФ косвенно привели к 

смерти гражданских лиц из-за возникшей нехватки медицинской помощи, запасов и оборудования.  

165. Комиссия приходит к обоснованному выводу о том, что, учитывая увеличивающееся число 

женских жертв в конфликтах в Газе за последние 20 лет и то, что женщины более склонны к Израильские власти с 7 октября осуществляют в Газе жестокие атаки и полный блокада, что негативно сказалось на доступе к материнскому и репродуктивному здравоохранению. Эти действия не только были бесчеловечными, уничижительными и унизительными, но и создали небезопасные условия и добавили опасности. Военные атаки на учреждения, предоставлявшие материнскую помощь, а также влияние блокады на доступ к лекарствам и оборудованию, в сочетании с резким сокращением разрешений для пациентов на выезд с территории для медицинского лечения, привели к смертям нуждающихся в медицинской помощи, включая рожениц и новорожденных. Комиссия пришла к выводу, что израильские силы намеренно создали такие условия жизни для палестинцев в Газе, в частности женщин, девушек и маленьких детей, и вызвали их смерть из-за отсутствия необходимой медицинской помощи. Комиссия заключила, что такие действия равнозначны преступлению против человечности. Здравоохранение. Силы обороны Израиля не соблюдали принципы предосторожности, различия и пропорциональности, что является военным преступлением атаки против защищённых лиц и объектов. Комиссия отмечает, что преднамеренная политика уничтожения системы здравоохранения не только привела к тысячам смертей и травм из-за прямых атак, но также имеет долгосрочные последствия для выживания палестинцев в Газе. 



103 A/HRC/56/CRP.4.  

104 Правовые последствия, вытекающие из политики и практики Израиля на оккупированной палестинской территории, включая Восточный Иерусалим, Международный суд, 19 июля 2024 года.  

105 Решения от 26 января 2024 года, 28 марта 2024 года и 24 мая 2024 года, Международный суд, Заявление о применении Конвенции о предупреждении и наказании преступления геноцида в секторе Газа (Южноафриканская Республика против Израиля). защиты, предоставляемые им в соответствии с 

            обычным международным правом. Комиссия отмечает, что Израиль обязан обеспечить свободный проход для всех грузов медицинских и больничных запасов 

            и необходимых продуктов питания, одежды и медицинских принадлежностей, предназначенных для детей до 

            15 лет, беременных женщин и рожениц. Беременность, роды и послерод recovery создают специфические 

            уязвимости для женщин и детей. Женщины и девочки сталкиваются с дискриминацией из-за 

            характеристик, связанных с их полом и гендером, в отношении лишения права на 

            здоровье. Эта дискриминация включает доступ к сексуальному и репродуктивному здравоохранению, 

            который часто оказывается второстепенным в период конфликтов, гендерные специфические болезни, связанные 

            с беременностью и грудным вскармливанием, поддержание менструальной гигиены и достоинства, а также 

            последствия бесчеловечное или унижающее достоинство обращение и принцип недискриминации. 108  

172. Намеренное нацеливание на объекты, критически важные для здоровья и защиты женщин, новорожденных и детей, нарушает норму обычного международного гуманитарного права, обеспечивающую особую защиту женщинам и детям в вооруженных конфликтах. 109  

173. В своем отчете перед Советом по правам человека в июне 2024 года Комиссия установила, что израильские власти, проводя свою военную кампанию в секторе Газа, совершили военное преступление, использовав голод в качестве метода ведения войны. 110 Комиссия отметила, что голод и нехватка пищи оказали серьезное негативное воздействие на женщин и девочек, особенно беременных и послеродовых женщин, с неблагоприятными последствиями для физического, репродуктивного и психического здоровья. A/HRC/58/CRP.6 



Сложности и отсутствие доступа к услугам репродуктивного здоровья заставили женщин проходить неблагоприятные роды из-за невозможности добраться до больниц и испытывать боль при родах без доступа к адекватным обезболивающим средствам и медикаментам. Пациенты после родов также сильно страдали от недостатка доступа к надлежащему уходу. Комиссия приходит к выводу, что длительные физические и психические страдания, причиненные репродуктивными вредами беременным, послеродовым и кормящим женщинам, являются преступлением против человечности, а также военным преступлением умышленного причинения значительных страданий или серьезного вреда телу или здоровью. Такие действия также представляют собой жестокое, бесчеловечное и уничижительное обращение в случаях, когда они приводят к сильной физической или психической боли.  

175. уродованными репродуктивными и материнскими учреждениями по всему Газе, включая родильные больницы и родильные отделения больниц. Прямые нападения на репродуктивное и материнское здоровье в Газе привели к убийствам и причинению серьезного физического и психического вреда палестинцам. Намеренное разрушение услуг репродуктивного здоровья, инфраструктуры и учреждений, которые предоставляют жизненно важные услуги населению Газы для выживания и размножения, демонстрирует намерение уничтожить палестинцев в Газе, полностью или частично. Комиссия делает вывод, что это единственный вывод, который можно разумно сделать из рассматриваемых действий. Комиссия находит, что Силы обороны Израиля контролировали вход, содержание и количество гуманитарной помощи, разрешенной для ввоза в Газу, и что Силы обороны Израиля преднамеренно остановили гуманитарную помощь, которая включала предметы, жизненно важные для беременных женщин, новоиспеченных матерей и новорожденных. В результате многочисленных инцидентов, в которых члены Сил безопасности Израиля систематически нацеливались на палестинцев и подвергали их сексуальному насилию и насилию на основе пола в интернете и лично с 7 октября 2023 года, включая принудительное публичное обнажение, принудительное публичное раздевание, сексуальное домогательство и сексуализированное пытки и злоупотребления. На основании показаний жертв и свидетелей, а также проверенных видеозаписей и фотографий, Комиссия устанавливает, что сексуальное насилие совершалось на протяжении военных операций в Газе с 7 октября 2023 года и на Западном берегу: во время эвакуационных процессов, до или во время ареста, в гражданских домах, медицинских учреждениях и укрытиях, а также в местах лишения свободы. Сексуальные акты совершались с применением силы, в том числе в то время, когда жертва подвергалась насилию, запугиванию и другим формам принуждения, в условиях, которые изначально. Ущерб, связанный с полом. Комиссия особенно отмечает, что принуждение женщин раздвигать одежду до нижнего белья и снимать вуали на публике, перед сообществом, имеет особый отрицательный эффект на женщин, живущих в обществе с строгими религиозными и культурными кодексами одежды. Принуждение женщин раздетись на публике является сексуальным насилием против женщин и представляет собой форму дискриминации, запрещенную Конвенцией о ликвидации всех форм дискриминации в отношении женщин, стороной которой является Израиль, и нарушением прав человека. Комиссия считает, что эти действия представляют собой серьезные нарушения прав человека со стороны солдат Сил обороны Израиля. Палестинские женщины также были особенно нацелены в связи с сексуальными домогательствами в интернете и психологическим насилием, включая гендерные и сексуализированные оскорбления и граффити на атакованных объектах. культурные и религиозные чувствительности, связанные с приватностью, наготой и значением вуали, где стигма и социальное исключение могут иметь глубокие последствия на индивидуальном и сообществном уровне для жертвы, особенно для женщин и девушек. Во-вторых, унизительный цифровой контент, распространяемый онлайн и достигающий мировой аудитории, крайне трудно удалить из интернета, поэтому унижение становится неопределённым и неустранимым.



Сексуальное и основанное на гендере насилие во время наземных операций  

185. Члены ИСФ заставляли публично раздеваться и обнажаться в многих местах. Палестинцев также заставляли наблюдать, как члены их семей и общин раздеваются на глазах у публики и ходят совершенно или частично раздетыми, подвергаясь сексуальному домогательству.  

186. Мужчины и мальчики подвергались сексуальному и основанному на гендере насилию во время наземных действий. 8/CRP.6



эвакуации в секторе Газа; (ii) принудительное обнажение на публике, включая случаи с завязанными глазами, привязанными к стулу, на коленях и/или с tied hands behind their back; (iii) допросы и/или физические и психические злоупотребления в обнаженном виде; и/или (iv) принуждение или давление на человека совершать уничижительные поступки в обнаженном виде, такие как танцы без одежды под видеозапись. Мужчины и мальчики подвергались особенно активному преследованию в отношении съемки или фотографирования во время подвергания указанным выше сексуальным актам и в других уничижительных и унизительных обстоятельствах. Эти обстоятельства указывают на то, что обнажение жертв не было вызвано соображениями безопасности. 187. Женщины и девочки подвергались насилию по половому признаку, которое было эквивалентно пыткам, жестокому или бесчеловечному обращению и оскорблениям личного достоинства, включая (i) преследование со стороны солдат, которые записывали себя во время обыска домов в Газе, включая опустошение ящиков, наполненных нижним бельем, Комиссия документировала случаи, когда солдаты приказывали палестинцам раздеваться. Комиссия устанавливает, что из-за того, как это происходило, длительности и последующего физического, сексуального и вербального насилия, эти действия были направлены на унижение и подчинение жертв и не были осуществлены по соображениям безопасности. В большинстве случаев процедуры не проводились в соответствии с приемлемыми стандартами, которые требуют, чтобы такие обыски проводились с достоинством, в том числе осуществлялись лицом того же пола и с уважением к достоинству и частной жизни человека. Комиссия также подчеркивает, что принудительное свидетельствование актов сексуального характера может вызвать у свидетелей серьезные психические страдания, что может составлять унижение личного достоинства, бесчеловечное или жестокое обращение или пытки. Комиссия делает вывод, что в случаях, когда людей заставляли быть свидетелями принудительной наготы членов их семей, такие действия проводились для унижения. в силу конфликта, связанного с сексуальным насилием в соответствии с Резолюцией Совета Безопасности 113 Политическая бумага Международного уголовного суда по сексуальным и гендерным преступлениям, 2014, стр. 3. См. также Международный уголовный суд, Офис прокурора, Политика по гендерным преступлениям, декабрь 2023, параграф 44 и сноска 79. См. также ICL_Guidelines_LR_SGBV_EN_Final_02-1.pdf (un.org). https://www.icc-cpi.int/sites/default/files/2023-12/2023-policy-gender-en-web.pdf, параграф 62. Гаагские принципы по сексуальному насилию, стр. 45, 70-77. 



резолюция 1960 (2010) и международное гуманитарное право и международное уголовное право и должны рассматриваться в этом контексте 



Сексуальное и репродуктивное насилие в период задержания 193. Комиссия пришла к выводу, что члены Сил безопасности Ирак подвергли задержанных мужчин и женщин насильственному наказания или запугивания для получения информации. Мужские задержанные подверглись изнасилованию, что является военным преступлением и преступлением против человечности. Такие акты сексуального насилия, вызывающие серьезные физические и психические страдания, также являются пытками. Комиссия также отмечает, что физические атаки на репродуктивные органы могут иметь долгосрочные последствия для сексуальности и репродуктивных перспектив жертв.  

195. Женщины подвергались сексуальному насилию в заключении, что является военными преступлениями, связанными с оскорблениями личного достоинства и бесчеловечным обращением, а также преступлением против человечности, связанным с другими бесчеловечными актами. В некоторых случаях эти акты квалифицируются как военное преступление и преступление против человечности в форме пыток. Женщины-заключенные, в том числе беременные женщины, подвергались условиям содержания, которые представляют собой репродуктивное насилие и дискриминацию на основе их пола, Сексуальное и гендерное насилие, равносильное военному преступлению посягательства на личное достоинство, было совершено, когда мужчины и женщины-депутаты записывались или фотографировались членами Силы безопасности ИГ, находясь в крайне уязвимых ситуациях и под давлением, что раскрывало их личность и/или заставляло давать ложные признания в совершении сексуального насилия против израильских женщин и девочек, и когда эти записи были опубликованы.



Д. Преследование мужчин и мальчиков



198. С 7 октября 2023 года палестинские мужчины и мальчики в секторе Газа подвергались жестокому лишению основных прав, включая право на жизнь, право на свободу от пыток и жестокого, бесчеловечного и уничижительного обращения без дискриминации, и право на свободу от произвольного задержания.  

199. Масштабные аресты палестинских мужчин и мальчиков проводились с минимальными правовыми процедурами. Комиссия отмечает, что нарушения в большинстве случаев имели гендерное измерение и что физическое и психологическое насилие, направленное против палестинцев, носило сексуальный характер, такие как принуждение человека раздетись на публике и сексуализированные пытки в задержании. Преступления были направлены на то, чтобы нанести жертве severe унижения, и, когда другие были вынуждены наблюдать, либо лично, либо через распространенный цифровой контент, они также были направлены на запугивание более широкой общественности. Комиссия приходит к обоснованному выводу, что мужчины и мальчики подвергались специфическим действиям на основании их пола, которые были совершены с намерением наказать и унизить их в ответ на преступления, совершенные 7 октября 2023 года. Комиссия заключает, что Исраильские силы безопасности специально нацеливались на мужчин и мальчиков по гендерному признаку, исходя из следующих фактов, зафиксированных Комиссией: (i) только мужчины и мальчики неоднократно снимались на видео и... преследование и осуждение судом.   

   202. Комиссия находит, что обращение с мужчинами и мальчиками было намеренно сексуализировано как акт мести за нападение 7 октября 2023 года на юге Израиля, в частности за сексуальное насилие, совершенное палестинскими вооруженными группами, с целью наказать, унизить и принизить палестинских мужчин и мальчиков, в том числе путем «женственности» их и причинения вреда их чувству достоинства. Комиссия отмечает, что фотографирование и видеосъемка раздетых или голых палестинских мужчин и мальчиков, а также в как минимум десяти случаях распространение таких цифровых материалов, является новой и быстро распространяющейся практикой с октября 2023 года, направленной на унижение палестинцев. Комиссия отмечает, что личные мотивы мести не исключают дискриминационного намерения, а представляют собой отягчающие обстоятельства; действия были совершены как в месть, так и с целью наказания и унижения мужчин и мальчиков в частности. 117 

   203. y-on-the-Crime-of-Gender-Persecution.pdf, пара 52.
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гражданские лица в текущих конфликтах (см. раздел Сексуальные домогательства и унижения палестинских женщин в сети, параграфы 82-92).

205. Комиссия считает, что солдаты израильских сил безопасности действовали в условиях толерантной культуры, которая поощряла их унижать и унижать палестинцев на основе их пола. Комиссия отмечает, что израильские солдаты совершали действия с аналогичными преследующими характеристиками, направленные на наказание, унижение и запугивание палестинских мужчин и мальчиков на Западном берегу и в Израиле, а также в секторе Газа (см. раздел Сексуальное и гендерное насилие со стороны поселенцев и других гражданских лиц, параграфы 128-137 и Сексуальное, репродуктивное и другое гендерное насилие в заключении, параграфы 115- Поселенцы прибегли к сексуальному насилию как инструменту для запугивания, унижения и наказания палестинских семей и сообществ, чтобы заставить их покинуть свои дома и землю. Комиссия делает вывод, что палестинские гражданские лица подвергались сексуальному и гендерному насилию со стороны поселенцев, включая принудительную публичную наготу, угрозы изнасилования и пытки, а также жестокое и бесчеловечное обращение в отношении половых и репродуктивных органов. В случае, документированном Комиссией, солдаты израильских сил безопасности и вооруженные поселенцы грубо унизили и атаковали двух защитников прав человека и одного бедуина. Один из жертв также подвергся сексуальным посягательствам. На протяжении всего испытания, в двух отдельных случаях, сотрудники израильской гражданской администрации и полиция находились на месте событий, но никто не вмешался, и они ушли, не остановив жестокое обращение, тем самым нападая на них и раздеваясь на них, произнося расистские и религиозные ругательства. Комиссия отмечает, что эти нарушения произошли после атак 7 октября 2023 года и были направлены на унижение и неуважение к мертвым, их семьям и их сообществу, особенно с учетом того, что эти действия нарушали культурные и религиозные практики, а злоупотребления были зафиксированы на видео и распространялись в интернете. Израильские власти способствовали, участвовали или проявляли нежелание предотвращать или останавливать злоупотребления, или расследовать и привлекать к ответственности преступников. Комиссия отмечает, что действия были совершены в рамках и были возможны благодаря более широкому преследованию и жестокому обращению с палестинским гражданским населением. Комиссия вновь подчеркивает, что Израиль несет ответственность за расследование и привлечение своих граждан к ответу. сексуальное насилие; (ii) причинение жертвам тяжелой физической и душевной боли через сексуальные пытки и бесчеловечные акты; и (iii) унижение жертв и поругание их личного достоинства.  

212. Комиссия подчеркивает, что гражданские лица являются защищенными лицами в соответствии с международным гуманитарным правом и пользуются полной защитой в рамках Четвертой Женевской конвенции в период оккупации, помимо защиты, предоставляемой международным правом прав человека.118 На основании всех приведённых выше инцидентов Комиссия приходит к обоснованному выводу о том, что Израиль, как страна-оккупант и государство-участник МПГП и КАТ, не выполнил свои обязательства в соответствии с международным гуманитарным правом и международным правом прав человека, включая неисполнение обязанностей по предотвращению актов, в том числе сексуального характера, которые являются пытками и жестоким, бесчеловечным или уничижительным обращением на Западном берегу, совершённым из-за условий, наложенных израильскими властями, влияющих на доступ к

репродуктивной медицинской помощи, действия, которые равнозначны преступлению против человечности геноцид. 

215. В дополнение к непропорциональному воздействию на женщин и девочек в результате 

намеренного направления атак против гражданских лиц и гражданских объектов, 

конкретные гендерные вреды были понесены в результате голодания как метода 

ведения войны, насильственного переселения, геноцида и коллективного наказания. 

216. Использование Израилем голодания как метода войны, отказ в гуманитарной 

помощи и согласованная политика по разрушению системы здравоохранения Газии, 

усугубленные отсутствием воды и доступа к объектам санитарии, привели к 

серьезным репродуктивным повреждениям у женщин и девочек, затрагивая все аспекты 

репродукции, включая беременность, роды, послеродовое восстановление и 

лактацию. Другие репродуктивные Израильские власти преднамеренно разрушили такие медицинские учреждения, что сделало их неработоспособными, одновременно наложив осаду и предотвращая гуманитарную помощь в большом масштабе, включая необходимые лекарства и оборудование для обеспечения безопасных беременностей, родов и неонатального ухода. Израильские власти систематически отказывают в разрешении пациентам покинуть Газу и обратиться за лечением в других местах, включая пациентов с гинекологическим раком. Комиссия считает, что израильские власти частично разрушили репродуктивные возможности палестинцев в Газе как группы, в том числе путем введения мер, направленных на предотвращение рождения детей, что является одной из категорий геноцидных актов согласно Римскому статуту и Конвенции о геноциде. Ущерб для беременных, кормящих и новых матерей в Газе имеет беспрецедентный масштаб. 7 октября 2023 года, намереваясь отомстить и наказать их коллективно за нападения, совершенные военным крылом ХАМАСа и другими палестинскими вооруженными группами на юге Израиля 7 октября.  

221. Палестинские мужчины и мальчики подвергались специфическим преследующим актам, направленным на их коллективное наказание. То, как эти зачастую сексуальные акты совершаются, включая их съемку, фотографирование и распространение в Интернете, наряду с аналогичными случаями, документируемыми в нескольких местах, свидетельствует о том, что принудительное публичное раздевающее и нагота, а также сексуализированное истязание и жестокое обращение являются частью преследовательной атаки против мужчин и мальчиков, совершенной с целью наказать, унизить и запугать палестинских мужчин и мальчиков для подчинения.  

222. Израильское задержание характеризуется широкомасштабными и систематическими злоупотреблениями, а также сексуальным и гендерным насилием. рой палестинскому народу. Комиссия задокументировала случаи сексуального насилия, включая случаи изнасилования и другие формы сексуального насилия, пыток и других бесчеловечных актов, которые являются военными преступлениями и преступлениями против человечности. 

224. Конкретные формы сексуального и гендерного насилия, такие как принудительное публичное обнажение и нагота, сексуальные домогательства, включая угрозы изнасилования, а также сексуальное насилие, фактически являются частью стандартных операционных процедур ВС Израиля в отношении палестинцев. Комиссия приходит к выводу, что эти и другие формы сексуализированных пыток, включая изнасилование и насилие, нацеленное на половые органы, совершаются либо по явным приказам, либо подimplicit encouragement by Продуктивное и другие формы насилия на почве гендера представляют собой важный элемент жестокого обращения с палестинцами и, в более широком контексте, незаконной оккупации и угнетения палестинцев как группы. Половое и гендерное насилие используется как инструмент для дальнейшего подчеркивания подчиненного положения оккупированного народа, поддержания израильской системы угнетения и лишения палестинцев права на самоопределение. Комиссия утверждает, что эти преступления должны быть решены путем устранения их коренных причин через как можно более быстрое прекращение незаконной оккупации, демонтаж поселений и немедленное выселение поселенцев, обеспечение права на возвращение, восстановление права собственности и земель, выплату репараций палестинцам, чья собственность не может быть восстановлена, а также разрушение исторически угнетательных структур и институционализированной системы дискриминации. и кормящим женщинам и девушкам,  

              (e) Обеспечить необходимый вход и распределение гуманитарной помощи и прекратить ограничения на предметы двойного назначения, касающиеся медицинских принадлежностей; 

              (f) Предоставить свободный и беспрепятственный доступ всем гуманитарным и救援ворота по всей Окупированной Палестинской территории, включая UNRWA, и уделить особое внимание тем, кто предоставляет услуги в области сексуального и репродуктивного здоровья; 

              (g) Немедленно прекратить произвольные аресты и задержания палестинцев как коллективное наказание за атаку 7 октября 2023 года;  

              (h) Прекратить практику подвержения женских и мужских задержанных уязвимым и уничижительным позициям в интернете, в том числе в обнаженном виде;  
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                  (i) Установить гендерно-специфические протоколы и включая в задержании и во время наземных операций, с участием жертв всех возрастов и полов, онлайн и лично;  

                  (m) Немедленно и без задержек вернуть тело доктора Аднана аль-Бурша его родственникам, а также вернуть тела всех жертв их семьям;  

                  (n) Воздерживаться от задержания беременных женщин и молодых матерей, кроме как в крайнем случае и на самый короткий возможный срок; если их задержание неизбежно, предоставить им соответствующее жилье и обеспечить доступ к услугам в области сексуального и репродуктивного здоровья, а также внедрить эффективные меры безопасности, включая регулярный мониторинг и проверку каждой задержанной;  

                  (o) Установить операционные протоколы, кодексы поведения, правила и учебные модули для обеспечения постоянного мониторинга и анализа преследования или дискриминации. Правосудие;  

228. Ко всем государствам-членам:  

      (a) Соблюдать все международные юридические обязательства, в том числе, среди прочего, согласно Женевским конвенциям, Конвенции о геноциде, Конвенции против пыток и Конвенции о ликвидации всех форм дискриминации в отношении женщин; а также исполнять консультативное заключение, вынесенное Международным судом, и обязательство не признавать незаконную оккупацию и не оказывать помощь или поддержку в её поддержании;  

      (b) Применять подход, учитывающий гендерные аспекты, при рассмотрении соблюдения консультативного заключения, и обеспечивать учет гендерных параметров;  

      (c) Стремиться к ответственности в рамках национального законодательства или универсальной юрисдикции и поддерживать усилия по международному правосудию; и, для государств-участников, Резолюция Совета Безопасности 

1960 (2010) и последующие резолюции, в связи с преобладающим климатом 

беспечности, системным и широко распространенным характером сексуального насилия, а 

также с тенденцией использовать сексуальное насилие как оружие для поддержания 

системы угнетения палестинцев как группы. 

231. К Верховному комиссару ООН по правам человека:   

      (a) Рекомендовать развертывание специалистов по сексуальному насилию в 

условиях конфликта в Офис Верховного комиссара ООН по правам человека в 

Государстве Палестина и в Комиссию с целью предотвращения, решения и 

реакции на сексуальное насилие, связанное с конфликтом, со стороны ИВС и 

палестинских вооруженных групп, включая усиление мониторинга и 

докладности о тенденциях и шаблонах сексуального насилия в условиях 

конфликта в соответствии с подходом, ориентированным на выживших, с учетом 

психотравм, поддержку ответов, ориентированных на выживших, включая услуги и 

продвижение подотчетности.
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Overview and methodology

1. This conference room paper of the Independent International Commission of
Inquiry on the Occupied Palestinian Territory, including East Jerusalem, and Israel.
(the Commission) focuses on sexual, reproductive and other forms of gender-based
violence carried out since 7 October 2023 by the Israeli Security Forces (ISF) and Israeli
settlers.!

2. The paper summarizes and expands the findings on gender-based violence
included in the Commission’s reports that were published after 7 October 2023. In its
reports, the Commission found that gender-based violence and harms are not isolated
incidents but rather part of broader patterns of discriminatory violations and crimes
perpetrated within a system of oppression and domination imposed by Israel as the
occupying power. The Commission considers that these issues must be integrated in
future accountability processes. This report includes additional cases and findings
following subsequent investigations conducted by the Commission in 2024.

3. The Commission’s comprehensive findings on violations and abuses committed by
the military wing of Hamas and other Palestinian armed groups on and since 7 October
2023 were presented in the Commission’s reports to the Human Rights Council in June
2024 and to the General Assembly in October 2024, as well as in a separate conference
room paper.? In these reports, the Commission concluded that sexual and gender-based
violence was perpetrated in several locations in Israel and by multiple Palestinian
perpetrators.

4. From 7 October 2023 to 30 November 2024, several requests for information and
access were sent the Government of Israel, as well as requests for information to the State
of Palestine and the Ministry of Health in Gaza. The State of Palestine provided
information and extensive comments on the report presented by the Commission
before the Human Rights Council at its 56™ session. On 15 January 2025, the
Commission submitted a request for information to Israel about ongoing investigations
and accountability efforts (see section Impunity and Accountability, para. 147). No
responses were received from Israel. The Commission has also not received from Israel
any further information on violations and abuses committed by the military wing of
Hamas and other Palestinian armed groups on 7 October 2023. The Commission has
not received any information about prosecutions of members of Hamas and other
armed groups for the crimes committed on 7 October 2023.

5. The Commission’s findings on gender-based crimes are based on verified
digital content as well as victim and witness testimonies. The Commission also met
with civil society and women’s rights organisations who provided information to it.

6. In relation to the standard of proof applied to cases of sexual violence, the
Commission has found the standard of ‘reasonable grounds to conclude’ to have been
met when information has been corroborated by one or several victims or witnesses or
supported by digital evidence that demonstrates similar patterns and descriptions to
those identified by witnesses. Information that does not meet this level of
corroboration has been excluded from the Commission’s findings. The Office of the
High Commissioner for Human Rights guidelines inform that the method of
verification for sexual violence may differ from other violations. While corroboration
of other violations requires obtaining concurring information from two other
independent and reliable sources, verification for sexual violence may rely on a single
primary source if deemed credible and if the case corresponds to a pattern that is
consistent with other similar cases.?

See A/HRC/56/26, C/56/CRP.4 and A/79/232.

See A/HRC/56/26, A/79/232 and A/HRC/56/CRP.3. Officially known as 1zz al-Din al-Qassam
Brigades, the Commission uses the terms “Hamas military wing” or “Hamas militants.

Office of the Hight Commissioner (OHCHR), Commissions of inquiry and fact -finding missions on
international human rights and humanitarian law — Guidance and Practice, 2015, p. 60; OHCHR,
Integrating a gender perspective in human rights investigations — Guidance and Practice, 2018, p.18.


https://www.ohchr.org/Documents/Publications/CoI_Guidance_and_Practice.pdf
https://www.ohchr.org/Documents/Publications/CoI_Guidance_and_Practice.pdf
https://www.ohchr.org/sites/default/files/Documents/Publications/IntegratingGenderPerspective_EN.pdf
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II.

7. An integrated gender analysis has been applied throughout the Commission’s
investigations to examine the gender differentiated consequences of attacks on
civilians and civilian objects and deliver justice for survivors.

8. The Commission considers the term ‘gender-based violence’, which includes
sexual and reproductive violence, to be a broad term for violence directed towards or
disproportionately affecting someone because of their gender or sex. The term ‘sexual
violence’ covers a range of physical and non-physical acts of a sexual nature against
a person or causing a person to engage in such an act, by force or by threat of force or
coercion. ‘Reproductive violence’ is a distinct form of gender-based violence that
includes acts or omissions that cause harm by interfering with reproductive autonomy
and rights, or violence directed at people because of their actual or perceived
reproductive capacity.*

9. The Commission has considered acts of sexual violence within the context in
which they were carried out, such as coercing a victim to undress in a context of
religious and cultural dress codes, particularly for Muslim women and girls in relation
to the removal of the veil.>

10.  The Commission notes that survivors of sexual violence are frequently hesitant
to come forward due to the risk of stigma and re-traumatization for themselves and
their family members. The Commission considers that inflammatory language,
misinformation and disbelief surrounding sexual violence committed on and since 7
October 2023 risk exacerbating these challenges and further silencing victims. At the
same time, the exploitation of sexual violence in conflict for political expediency risks
removing attention from the experience and needs of the survivors, as well as fuelling
long-standing animosity and dehumanization.

Applicable Law

11. The Commission reiterates that the Occupied Palestinian Territory, including East
Jerusalem and Gaza, and the occupied Syrian Golan are currently under belligerent
occupation by Israel, to which international humanitarian law applies concurrently with
international human rights law.® The Commission finds that Gaza remains under Israeli
occupation by, inter alia, Israel’s control over the airspace and territorial waters of
Gaza, as well as the land crossings at the borders, and that Israel re-established its
military presence and control inside the Gaza Strip as of October 2023.7 This has been
affirmed by the International Court of Justice in July 2024.% Israel is therefore bound
by the international humanitarian law obligations of an occupying power set out in the
Fourth Geneva Convention and customary international law, including the 1907 Hague
Regulations.

https://www.unwomen.org/en/digital-library/publications/2024/09/research-paper-documenting-
reproductive-violence-unveiling-opportunities-challenges-and-legal-pathways-for-un-investigative-
mechanisms, page 7.

The Policy on Gender-based Crimes by the Office of the Prosecutor at the International Criminal
Court emphasizes the need to contextualize crimes and understands the survivor’s point of view,
stating that that forced removal of a veil may be experienced as “forced nudity” and may qualify as a
form of sexual violence. https://www.icc-cpi.int/sites/default/files/2023-12/2023-policy-gender-en-
web.pdf, para 62.

A/77/328, para. 7, A/HRC/50/21, paras.16,20; https://www.icj-cij.org/public/files/case-
related/131/131-20040709-ADV-01-00-EN.pdf, para. 106.

Ibid, para. 93.

International Court of Justice, Legal consequences arising from the policies and practices of Israel in
the Occupied Palestinian Territory, including East Jerusalem, Advisory Opinion (19 July 2024),
paras. 78, 92-94. https://www.icj-cij.org/sites/default/files/case-related/186/186-20240719-adv-01-
00-en.pdf. The International Court of Justice stated that for the purpose of determining whether a
territory is occupied under international law, “the decisive criterion is not whether the occupying
Power retains its physical military presence in the territory at all times but rather whether its authority
‘has been established and can be exercised’ (at para. 92, citing article 42 of the Hague Regulations).


https://www.unwomen.org/en/digital-library/publications/2024/09/research-paper-documenting-reproductive-violence-unveiling-opportunities-challenges-and-legal-pathways-for-un-investigative-mechanisms
https://www.unwomen.org/en/digital-library/publications/2024/09/research-paper-documenting-reproductive-violence-unveiling-opportunities-challenges-and-legal-pathways-for-un-investigative-mechanisms
https://www.unwomen.org/en/digital-library/publications/2024/09/research-paper-documenting-reproductive-violence-unveiling-opportunities-challenges-and-legal-pathways-for-un-investigative-mechanisms
https://www.icc-cpi.int/sites/default/files/2023-12/2023-policy-gender-en-web.pdf
https://www.icc-cpi.int/sites/default/files/2023-12/2023-policy-gender-en-web.pdf
https://www.icj-cij.org/sites/default/files/case-related/186/186-20240719-adv-01-00-en.pdf
https://www.icj-cij.org/sites/default/files/case-related/186/186-20240719-adv-01-00-en.pdf
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12. At the outset, the Commission notes that the laws governing international
armed conflict apply to the situation of occupation.® During an international armed
conflict, international humanitarian law allows for the internment of prisoners of war
(combatants) and in limited circumstances, civilians.!® The Fourth Geneva Convention
provides that a civilian may be detained if “the security of the detaining power makes
it absolutely necessary”.!' The standard for civilian internment is very high, an
occupying State may intern civilians only if the detention is absolutely necessary or
imperative for security reasons. If a State interns a large number of protected persons
at once, the State must establish the grounds for internment for each individual person
who has been interned. Thus, civilian internment shall be exceptional, limited and
subject to strict conditions applicable on an individual basis. Protected persons shall
be protected in all circumstances, including during internment. This protection
includes respect for their person, honour, and family rights. They shall be “humanely
treated, and shall be protected especially against all acts of violence or threats thereof
and against insults”.!? In particular, women shall be “especially protected against any
attack on their honour, in particular against rape, enforced prostitution, or any form of
indecent assault.” 3

13.  During detention, protected persons shall be afforded rights under international
humanitarian law. Notably, a State or armed group that detains protected persons is
obliged to provide for the maintenance of such persons and the medical attention they
require.'* Furthermore, the detaining entity shall “take all necessary and possible
measures” to ensure that detainees are accommodated in buildings or quarters that
would provide “every possible safeguard as regards hygiene and health, and provide
efficient protection against the rigours of the climate and the effects of the war”.
Where this is impossible, the detainees shall be moved to a more suitable location as
soon as the circumstances permit. Furthermore, women internees should be held
separate from men unless they are accommodated with their family members. !’

14.  Body searches are not unlawful in general, but such searches, including strip
searches, must be conducted in accordance with international human rights law, and
within the context of an occupation, international humanitarian law. In relation to
searches during detention, the Fourth Geneva Convention provides that “[a] woman
internee shall not be searched except by a woman.” !¢ Furthermore, the Commission
refers to the guidelines of the UN Standard Minimum Rules for the Treatment of
Prisoners (“Nelson Mandela Rules”), which provides that searches shall be conducted
based on the principles of legality, necessity and proportionality;!” as such, they cannot
be used to “harass, intimidate or unnecessarily intrude upon a prisoner’s privacy”.!®
In particular, strip searches should only be undertaken where they are “absolutely
necessary.”!?

15.  The Commission reiterates that the applicability of international humanitarian
law does not replace Israel’s existing obligations under international human rights law.
These regimes are mutually reinforcing protection against gender-based crimes,

% GCIV, art. 2.

10 See GCIV, arts. 27, 78.

' GCIV, art. 42; ICTY, Prosecutor v. Dario Kordié et al., IT-95-14/2-A, Judgement, 17 December
2004, para. 70; ICTY, Prosecutor v. Zejnil Delalié et al. (Celebici), IT-96-21-A, Judgement (Appeals
Chamber), 20 February 2001, para. 320; ICRC, Opinion Paper, Internment in Armed Conflict: Basic
Rules and Challenges, November 2014, p.4, available at
https://www.icrc.org/sites/default/files/document/file list/security-detention-position-paper-icrc-11-
2014_0.pdf.

12 GCIV, art. 27.

13 GCIV, art. 27.

14 GCIV, art. 81.

15 ICRC Customary International Humanitarian Law, Volume I: Rules, rule 119; GCIV, art. 76; API,
art. 75; APII, art. 5(2)(a).

16 GCIV, art. 97.

17" Nelson Mandela Rules, rule 50.

18 Nelson Mandela Rules, rule 51.

19" Nelson Mandela Rules, rule 52(1).


https://www.icrc.org/sites/default/files/document/file_list/security-detention-position-paper-icrc-11-2014_0.pdf
https://www.icrc.org/sites/default/files/document/file_list/security-detention-position-paper-icrc-11-2014_0.pdf
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discrimination and persecution. International criminal law, as set forth in the Rome
Statute, codifies the international crimes of genocide, crimes against humanity, war
crimes and the crime of aggression.

16.  Customary international law recognises the specific protection, health and
assistance needs of women and girls. Special protection is granted to pregnant women,
mothers of young children and lactating women. States are required to take
exceptional care with regard to the provision of food, clothing, medical assistance,
evacuation and transportation. According to international humanitarian law, pregnant
women must be provided sexual and reproductive healthcare services.

17.  The Convention on the Elimination of All Forms of Discrimination against
Women (CEDAW) prohibits sexual, reproductive and other gender-based violence
against women and girls as a form of discrimination.?’ The United Nations Security
Council has reiterated the need for all parties to armed conflicts to take special
measures to protect women and girls from gender-based violence in situations of
armed conflict.?!

18. Women and girls enjoy special protection because they continue to hold an
inferior place in the gender hierarchy and suffer from discrimination that initiates and
sustains violence. This places women and girls at an increased risk of not being able
to enjoy their human rights. It is also crucial to recognise that abuse of power, which
remains at the centre of gender inequity, also results in men and boys experiencing
specific vulnerabilities to sexual and reproductive violence, particularly in captivity
as a means of humiliation.

19.  Crimes related to sexual, reproductive and gender-based violence have been
recognised as among the gravest of crimes under the Rome Statute. Investigating and
prosecuting such crimes is one of the key priorities for the Commission.?? In its first
report to the Human Rights Council in May 2022 (A/HRC/50/21, para.13), the
Commission stated that its mandate requires it to take full account of gender-based
discrimination, as well as intersecting forms of discrimination, as both a driver and a
root cause of conflict.

20.  All crimes under the Rome Statute may potentially involve gendered elements
in their intent, commission or execution, as well as result in gender-specific harms.
Persecution as a crime against humanity is “the intentional and severe deprivation of
fundamental rights contrary to international law by reason of the identity of the group
or collectivity”.?®> Gender persecution therefore includes conduct committed against
both men and women who are targeted separately or differently based on their gender.
Discriminatory intent may be proved by the disproportionate use of persecutory
conduct against one group based on gender. It may also be exhibited by the use of the
same persecutory conduct committed against multiple groups but targeted separately
based on gender.?*

20

21
22

23
24

United Nations Committee on the Elimination of Discrimination against Women, “General
recommendation No. 30 on women in conflict prevention, conflict and post-conflict situations”
(CEDAW/C/GC/30), para. 34; “General recommendation No. 35 on gender-based violence against
women, updating general recommendation No. 19” (CEDAW/C/GC/35), para. 21.

UN Security Council Resolution 1325 (2011).

International Criminal Court, Policy on gender-based-crimes; crimes involving sexual, reproductive
and other gender-based violence, December 2023, para 100, and UNSC Resolution 2467 (2019), para.
15.

Rome Statute, art. 7(2)(g).
https://www.icc-cpi.int/sites/default/files/2022-12/2022-12-07-Policy-on-the-Crime-of-Gender-
Persecution.pdf, para. 50.


https://documents-dds-ny.un.org/doc/UNDOC/GEN/G21/114/96/PDF/G2111496.pdf?OpenElement
https://www.icc-cpi.int/sites/default/files/2023-12/2023-policy-gender-en-web.pdf
https://www.icc-cpi.int/sites/default/files/2023-12/2023-policy-gender-en-web.pdf
https://www.icc-cpi.int/sites/default/files/2022-12/2022-12-07-Policy-on-the-Crime-of-Gender-Persecution.pdf
https://www.icc-cpi.int/sites/default/files/2022-12/2022-12-07-Policy-on-the-Crime-of-Gender-Persecution.pdf
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III. Female casualties and the disproportionate effect of heavy
explosives

This is a war against women. Thousands of women have been killed and
hundreds of thousands are living in extremely precarious conditions. The
number of women and girls who have died from complications related to
pregnancy and childbirth remains unknown.

Obstetrician in Gaza ¥

21.  The Israeli attacks in Gaza are characterised by an extremely high civilian
casualty ratio in comparison with other armed conflicts in the last decades. As of
January 2025, 15 months into the attacks, over 46,000 persons have been killed by
Israeli forces in Gaza.?¢ Some 24,000 out of the 40,717 who have been identified are
women, children and older persons, making up almost 59 percent of the identified
fatalities. Another 11,000 persons are missing under the rubble and presumed dead.?’
Air and artillery strikes account for the majority of casualties.

22. While the estimated number of combatants killed by the ISF varies, there is no
doubt that civilians comprise the vast majority of the persons killed since the Israeli
attacks began. According to a United States intelligence assessment from May 2024,
Palestinian armed groups have lost 30 to 35 percent of their fighters in Gaza since
October 2023.2 The Commission therefore estimates the death toll of Hamas and other
armed groups as between 6,000 and 14,000, given an estimated strength of about
20,000 to 40,000 militants prior to October 2023.%° One report estimated that 8,500
militants were killed.3° The ISF claimed in October 2024 that it had killed about 17,000
Hamas operatives and members of other armed groups.’! Given that the number of
adult male fatalities since 7 October 2023 has been around 16,735,3? this would mean
that the ISF considers all adult male Palestinians in Gaza to be members of armed
groups and so legitimate targets.

23.  Among those confirmed as killed are some 7,216 women, making up around
18 percent of all persons killed in Gaza since 7 October 2023.3* Reportedly, at least
1,213 women were killed in the month of October 2023, which makes it the most lethal
month for Palestinian women in Gaza ever recorded, according to some experts.** The
Commission notes that, while taking into account the rate of women killed is not a
substitute for confirming civilian status, women are more likely to experience conflict
as civilians than combatants. These numbers therefore indicate a high number of
female civilian casualties. Children make up almost 33 percent of the fatalities and,
according to data presented by the Ministry of Health in September 2024, some 15
percent of the persons killed are girls.** Over 100,000 persons have been injured since
7 October; however, the disaggregated data is not available.?” In total, some 33 percent
of all persons killed in Gaza since October 2023 were female.

Quotes from witnesses and victims that have been included in the report are either direct quotes or

have been paraphrased.

https://www.ochaopt.org/content/reported-impact-snapshot-gaza-strip-17-december-2024

https://www.ochaopt.org/content/reported-impact-snapshot-gaza-strip-14-january-2025

https://www.washingtoninstitute.org/policy-analysis/hamas-weakened-prolonged-guerrilla-conflict-

looms)

https://www.cia.gov/the-world-factbook/references/terrorist-organizations/)

30 https:/acleddata.com/2024/10/06/after-a-year-of-war-hamas-is-militarily-weakened-but-far-from-
eliminated.

31 https://www.idf.il/223776.

32 https://www.ochaopt.org/content/reported-impact-snapshot-gaza-strip-17-december-2024

33 https://www.ochaopt.org/content/reported-impact-snapshot-gaza-strip-17-december-2024

34 https://gaza-patterns-harm.airwars.org.

35 https://www.ochaopt.org/content/reported-impact-snapshot-gaza-strip-17-december-2024.

36 https:/t.me/MOHMediaGaza/5823r.

7 https://t.me/MOHMediaGaza/6217 t.

26
27
28

29

w


https://www.ochaopt.org/content/reported-impact-snapshot-gaza-strip-17-december-2024
https://www.washingtoninstitute.org/policy-analysis/hamas-weakened-prolonged-guerrilla-conflict-looms
https://www.washingtoninstitute.org/policy-analysis/hamas-weakened-prolonged-guerrilla-conflict-looms
https://www.cia.gov/the-world-factbook/references/terrorist-organizations/
https://acleddata.com/2024/10/06/after-a-year-of-war-hamas-is-militarily-weakened-but-far-from-eliminated
https://acleddata.com/2024/10/06/after-a-year-of-war-hamas-is-militarily-weakened-but-far-from-eliminated
https://www.idf.il/223776
https://www.ochaopt.org/content/reported-impact-snapshot-gaza-strip-17-december-2024
https://www.ochaopt.org/content/reported-impact-snapshot-gaza-strip-17-december-2024
https://www.ochaopt.org/content/reported-impact-snapshot-gaza-strip-17-december-2024
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24.  The proportion of female fatalities in the period since October 2023 is more
than double that in the 2008 conflict. In 2008-2009, female fatalities made up 15
percent of the conflict-related fatalities (eight percent women and seven percent girls)
and 22 percent of fatalities in 2014 (13 percent women and eight percent girls).3® This
upward trend in female fatalities was already identified by the United Nations
Independent Commission of Inquiry on the 2014 Gaza Conflict, emphasizing that
attacks on residential buildings rendered women particularly vulnerable to death and
injury. %

25.  This upward trend is seemingly due to several factors, primary among them the
ISF’s increased use of heavy air bombardment since 7 October 2023. Research
conducted by the International Committee of the Red Cross indicates that the risk to
women and children posed by heavy explosive weapons with wide area effects is
distinctive and exacerbated by the exposure to constant movement through evacuation
orders and overcrowded living quarters which were also targeted.*” Previous
investigative mechanisms of the Human Rights Council have also noted the gendered
impact of heavy explosive weapons in populated areas, where, due to socially
prescribed gender roles, women are responsible for the home environment and care of
family members.*!

26.  The Commission notes that this trend may also be due to an expansion of the
ISF’s targeting criteria to target many more private homes and residential buildings
with the stated aim of killing militants even in small numbers, inevitably resulting in
high numbers of civilian casualties among family members, neighbours and
communities at large. In practice this means, for example, the inclusion of more targets
that are not purely military in the ISF’s ‘target bank’ and the broader authorization to
carry out attacks against private homes of Hamas officials and members when it is
known that family members are present or with the knowledge that nearby civilians
will likely be harmed. #?

27.  The Commission documented several ISF statements that may be interpreted
as de facto awarding Israeli combatants blanket permission to target civilian locations
in the Gaza Strip.# In one example, on 25 December 2023, the ISF issued a
clarification on its targeting approach in the Gaza Strip, stating: “Whereas in past
operations or wars, Israel has been more selective or “accurate” with regards to the
exact types of Hamas targets struck, given that Israel’s overall objective was limited
to diminishing Hamas’s capabilities, Israel is now focused on dismantling Hamas’s
capabilities altogether, i.e. causing “maximum damage” to Hamas’ military
capabilities in their entirety.”* The United Nations Fact Finding Mission investigating
the offensive on Gaza in 2008-2009 also reported on similar strategies.®

28.  The result of the Israeli method of warfare of intentionally destroying and
causing suffering to the civilian population has been an increased impact on women
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and children.* Entire families in Gaza have been killed together in their homes in
unprecedented numbers; experts have found that, during the first month of the war,
more than nine out of ten women and children killed were in residential buildings, and
95 percent of women were killed together with at least one child.*” A lactation
consultant in Gaza told the Commission of a new mother who was killed with her
twins in August 2024: “One of my patients had just given birth to twins when her
apartment was attacked. The attack happened while the father was at a local
government office to register the birth. The woman and her newborns were killed
instantly in the attack. The grief following her death was amplified by the fact that
there was no militant in sight.” The Commission documented in its report to the
Human Rights Council in June 2024 several incidents where women and girls were
killed during airstrikes on residential areas.* This pattern is reported to have continued
to date.®

IV. Israel’s targeting of women and girls

I saw a pregnant woman who was shot and killed as she was approaching the
hospital. She was left there bleeding. Nobody managed to rescue her as the
hospital was under siege by the Israeli forces. She was found in a decomposed
state about 20 days later.

A witness from al-Awda hospital in Gaza

29. The Commission verified cases of deliberate targeting and killing of civilian
women and girls by members of the ISF in Gaza. On 12 November 2023, Hala Abd
Al-Ati, an older woman, was shot and killed in the Al-Rimal neighbourhood of Gaza
City as she attempted to evacuate with her family. In a video viewed and verified by
the Commission, Al-Ati is seen holding the hand of her young grandson, who is
waving a white flag. The group is walking on the road through a built-up area and
reaches an intersection. Her family members can be seen following a few metres
behind when a gunshot is heard, and she falls to the ground. Evidence reviewed by the
Commission indicates that Ms Al-Ati was shot by a sniper despite not posing any
threat. CNN’s investigation confirmed the presence of the ISF to the west and south
of the street intersection where the incident occurred.’® According to the ISF, the
Givati Brigade and the 162" Division were operating in the Al-Rimal and Al-Shati
neighbourhoods at the time of the incident.>!

30. On 16 December 2023 at around noon, Nahida and Samar Anton, a mother and
her adult daughter, were shot and killed by an ISF sniper at the Holy Family Parish, a
Catholic church in Gaza City. A witness interviewed by the Commission stated that
the two women were shot while on their way to the bathroom, situated in another
building that is part of the same compound. According to the witness, Israeli soldiers
were deployed in the street behind the church complex and shouted in Arabic that it
was forbidden to move outside. The two women left the building to go to the bathroom
inside the church complex when they were shot.

31. According to the Latin Patriarchate of Jerusalem, seven other people were shot
and wounded in the same incident, when they ran to the courtyard to help the women.
The Latin Patriarchate stated that there were no militants inside the Parish at the time
of the shooting and no warning was given prior to the attack. Furthermore, the list of

46 See A/HRC/56/26, and A/HRC/56/CRP 4.

47 https://gaza-patterns-harm.airwars.org.

4 See A/HRC/56/CRP.4.

4 https://gaza-patterns-harm.airwars.org.

30 https://edition.cnn.com/2024/01/26/middleeast/hala-khreis-white-flag-shooting-gaza-cmd-
intl/index.html;

31 [1] November 9, 2023 Operations in Hamas' Military Quarter in Gaza City, Over 50 Terrorists
Eliminated | IDF; [2] ap-hamas-israel-war-november-12th-2023-day-37/srael-war-november-12th-
2023-day-37/.
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coordinates had been forwarded to the Israeli military prior to the incident who
responded that they could not guarantee the safety of civilians inside the buildings.
The ISF denied intentionally targeting the two women, alleging that they were
responding to a threat identified in the area of the church.’? However, a spokesperson
from the Israeli Prime Minister’s office asserted that “there was no fighting in the
Rimal neighbourhood on Saturday where this Catholic church was located”, thereby
contradicting the ISF’s statement that it was operating there and responding to a
threat.>® The Commission did not find any evidence indicating that the women or
anyone in the church premises posed a threat to ISF soldiers. The Commission did not
find any evidence of crossfire at the time the women were shot. It concludes that the
women were shot by an ISF sniper, who must have been able to identify the moving
persons as women. According to the ISF, the 401% Brigade of the 162"¢ Division, along
with forces of the Shaldag Unit, Shayetet 13 and Yahalom were operating in Gaza city
at the time of the incident.

32. The Commission documented a case of a pregnant woman who was killed by
an ISF sniper outside the al-Awda hospital during the siege of the hospital in December
2023. Witnesses told the Commission that the pregnant woman was shot close to the
hospital building, as she was walking towards the hospital. The hospital area was occupied
by Israeli forces at the time and, and as a result, people were afraid to offer the woman aid.
According to a witness, no one could reach her due to the presence of ISF and she died
due to her injuries. According to some sources, her body was left there to decompose.
The Commission received additional information about another woman who was shot in
front of her son outside the same hospital, but it could not verify the information.

33.  The Commission investigated the killing of a woman and four girls near the
Faris Gas Station in the Tel al Hawa neighborhood of Gaza City on 29 January 2024.
In the incident, the parents named Bashar Hamada Hamouda and Enaam Mohammad
Hamada were killed while driving a car with five children (four girls and one boy)
including their daughter 15-year-old Layan Hamada and her 5.5-year-old cousin Hind
Rajab. The Commission established that the family’s car was targeted in the early
morning hours by shots from guns likely mounted on tanks, killing Layan’s parents
and three other siblings, leaving Layan and Hind injured. Layan was alive at least until
14:45 when she answered a call from Palestinian Red Crescent Society (PRCS).
During this call with PRCS, she informed that she and Hind were injured and that
there was a tank nearby. Layan was likely killed at around this time, as shots were
heard on the call and the line was cut. Hind remained alive until at least 19:00 that
day.

34. The ambulance dispatched to their location at around 17:40 carried two
paramedics, Yousef Zeino and Ahmed al Madhoun, after its route had been cleared and
coordinated with the ISF through the Ministry of Health in Gaza and third parties. The
ambulance was hit by a tank shell at around 18:00, at a distance of some 50 meters
from the family’s car. The presence of the ISF in the area prevented access to reach
and retrieve the victims. As a result, the family members’ bodies could not be retrieved
from their damaged, bullet-ridden car until 12 days after the incident. The ambulance
was found destroyed nearby, with human remains inside. The Commission finds that
the targeting by the ISF was deliberate and that the ISF should have been able to
determine that the persons in the vehicle did not pose a threat.

35.  The cases above are illustrative examples of women and girls being targeted
and victimized following the ISF’s expansion of its targeting criteria and in the
absence of discernible attempts by the ISF to distinguish between combatants and
civilians.
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V.

A.

36.  The Commission reported to the Human Rights Council in its June 2024 report
several statements, including by Israeli officials and members of the Knesset, that may
be perceived as calling for the annihilation of Gaza and calling on Israeli forces not to
distinguish between militants and civilians.>® Statements documented by the
Commission asserted that everyone in Gaza should be considered responsible for the
attack on 7 October 2023. Palestinians in Gaza are considered complicit, despite age,
gender or civilian status, and should be exterminated.

37.  Palestinian women have also been a specific target of such incitement. Former
head of the National Security Council, Major General Giora Eiland, has made
statements to media that emphasize the need to treat Palestinians in Gaza collectively,
particularly referring to Palestinian women and the need to cut humanitarian aid;
“After all, who are Gaza’s elderly women — the same mothers and grandmothers of
Hamas fighters who committed the horrific crimes on 7 October. In this situation, how
can you even talk about humanitarian considerations, especially when you still have
abductees whose situation God knows.”¢

38. In another example, Eliyahu Yosian a commentator from the Misgav Institute
for National Security, in an interview with Yinon Magal, discussed the situation in the
Gaza Strip. The interview was broadcast on channel 14, Israel’s right-wing
commercial television channel, which has provided a consistent platform for
commentators, journalists and army personnel to make comments inciting violence
against Palestinians. In the interview, Yosian said Israel should level the ground in
Gaza, kill as many as possible and spare no one, particularly targeting women: “The
woman is an enemy, the baby is an enemy, and the pregnant woman is an enemy.”>’
The clip, posted by channel 14 news, had 1.6 million views as of 3 January 2024.%8

Israel’s destruction of Palestinians through reproductive
violence and harms

Direct attacks on sexual and reproductive health care facilities

The measures imposed by Israel, coupled with repeated bombardment since
October 2023, will have long-term effects on Gazan women's fertility. We do
not know the extent of these women's trauma or the extent of the impact on their
unborn babies, nor the long-term effect on the Palestinian people.

Director at health agency in Gaza

39. Direct attacks on healthcare facilities offering sexual and reproductive
healthcare services have impacted about 540,000 women and girls of reproductive age
in Gaza.>

40. In April 2024, reportedly only two of the 12 partially functioning hospitals
previously offering sexual and reproductive healthcare were able to actually provide
such services. Direct attacks against the main maternity wards in Gaza, in al-Shifa
Hospital and al-Nasser Hospital, rendered these wards non-functional. Facilities
specifically designated to provide sexual and reproductive healthcare were directly
targeted or forced to cease operations, including al-Emirati Maternity Hospital, al-
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Awda Hospital, al-Mahdi Maternity clinic and Sahaba Hospital, which are the primary
maternal health facilities in the south and north of Gaza. In parallel, several maternity
wards in other hospitals were forced to close, including al-Aqsa Hospital in January
2024. The situation is still dire. As of January 2025, emergency obstetric and newborn
care was available at seven out of 18 partially functional hospitals across Gaza
according to OCHA, as well as four out of 11 field hospitals, and a community health
centre.

41.  Al-Basma IVF Centre, Gaza’s largest fertility clinic, was shelled in December
2023, reportedly destroying around 4,000 embryos, as well as 1,000 sperm samples
and unfertilized eggs. According to reports, al-Basma IVF Centre served 2,000 to
3,000 patients each month, carrying out approximately 70 to 100 IVF procedures a
month. The siege on Gaza and the resulting lack of supplies of liquid nitrogen, which
is used to keep storage tanks cold, presented considerable challenges to the operation
of the clinic and the preservation of reproductive material during the first months of
the war. The stored reproductive material was lost in its entirety when the genetic bank
was attacked in early December 2023. During the attack, the embryology laboratory
was directly hit, and all the reproductive material stored in the laboratory were
destroyed.

42. The Commission has determined through visual analysis of pictures from the
scene that the extensive damage to the building’s exterior and interior was caused by
a large calibre projectile, most probably a shell fired from an ISF tank. Satellite
imagery indicates that the area around the clinic was extensively damaged due to the
hostilities. The Centre was a standalone building., clearly marked with the name of
the clinic. In a statement given to American ABC News, a spokesperson for the ISF
said that the ISF was not aware of the specific strike. The ISF also stated that it takes
extensive measures to mitigate civilian harm and in handling objects that require
special protection and that it did not deliberately target civilian infrastructure,
including IVF clinics. The Commission did not find any credible information
indicating that the building was used for military purposes. The Commission is not
aware of any assisted reproductive services operational and available in Gaza as of
January 2025.

43. The Commission also investigated attacks on al-Awda Hospital, the main
reproductive healthcare provider in northern Gaza, which was targeted repeatedly by the
ISF from November 2023 to January 2024 and again in May 2024. The hospital was
attacked despite Israeli authorities being provided with the GPS coordinates by Médecins
Sans Frontiéres (MSF) who informed all parties that it was a functioning hospital.®! Three
doctors were killed in a strike on 21 November 2023, including two MSF doctors. The
hospital was under siege in December 2023, with some 240 people trapped inside facing
severe shortage of food, water and medicine. During the siege, all males over 15 were
ordered to exit the hospital wearing only underwear and several medical staff, including
the hospital director, were arrested. Several persons, including medical staff and a
pregnant woman, were reportedly killed by snipers.

44.  Until late February 2024, al-Awda Hospital, containing one of the only functioning
maternity wards in North Gaza, was partially operational, receiving maternity patients well
beyond its capacity. Reportedly, it provided care to 15,577 maternity patients from 7
October to 23 December 2023 with 75 beds. On 27 February 2024, the hospital
administration announced that it was partially ceasing operations due to lack of fuel,
electricity and medical supplies, with dire consequences for healthcare in the north, in
particular for maternity patients.

45.  Reportedly, the roads leading to the hospital had been destroyed, with doctors
stating that some pregnant women had to walk for up to four kilometres to reach the
hospital. The Commission received information that the quality of care at al-Awda had
deteriorated due to the siege and that faulty or damaged equipment, including

0 https://www.ochaopt.org/content/humanitarian-situation-update-255-gaza-strip.
1 https://www.doctorswithoutborders.org/latest/gaza-msf-doctors-killed-strike-al-awda-hospital;
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sterilisation devices and incubators, could not be repaired due to the lack of spare
parts.

46.  Furthermore, Israeli attacks on medical facilities have led to the injury and
death of child patients, including girls, and have had devastating consequences for
paediatric and neonatal care in Gaza hospitals, creating a large, unmet need for
complex surgical and medical care for children, including premature babies.

Blocking access and availability of reproductive health care

Giving birth in Gaza is like giving birth in the Middle Ages. There is no access
to neonatal, prenatal or post-partum care. Basic equipment for childbirth, such
as forceps, is not available, nor are crucial drugs such as hypertension
medication to treat common and serious conditions such as preeclampsia. As a
result, maternal morbidity, stillbirths, and miscarriages have increased.

Obstetrician in Gaza

47.  The Commission documented extremely unsafe conditions for women giving
birth in Gazan hospitals, including lack of specialized personnel, medication and
equipment. Medical professionals told the Commission that they faced severe
challenges in managing patients’ pain and preventing infections as hospitals often
lacked adequate supplies, including epidurals, hypertension medication, anesthesia,
analgesia, anti-D immunoglobulin and antibiotics. An emergency specialist who
operated in Nasser Hospital in January 2024 described significant challenges in
diagnosing and treating pregnant women given the lack of reliable laboratory testing
or equipment, leading to avoidable complications. Obstetricians stated that Gazan
women had received very little obstetric care and a number of them were suffering
from vaginal infections, which if untreated could lead to premature births,
miscarriages or infertility. Medical personnel described receiving maternity patients
suffering from malnutrition and dehydration, as well as different forms of infections
and anemia.

48. Women described delivering their babies in extremely precarious conditions in
hospitals impacted by the continuing hostilities, amid lack of specialized personnel,
beds, pain medication and adequate facilities. Reportedly, the lack of pain relief
medication particularly impacted women who had undergone Cesarean Sections. One
woman told the Commission of her experience giving birth by Cesarean Section at al-
Emirati Maternity Hospital in Rafah. The woman had to walk for 30 minutes before
finding a car that could take her to the hospital where she gave birth. The woman stated
that the hospital was overcrowded. After her Cesarean Sections she had to share a bed
with another woman and was discharged the following day.

49. Medical personnel told the Commission about increases in maternal morbidity
and neonatal and intrapartum fetal death which was more likely due to the extremely
difficult conditions, including the lack of space, medication and equipment. The
Commission interviewed an obstetrician who spoke about deaths of pregnant patients
he had treated, whom he referred to as “indirect victims of war”. Several of these
deaths were due to the lack of adequate medication and treatment. He also highlighted
that many of his pre and post-natal patients were malnourished or weakened by
diseases and infections. In one case, a pregnant woman in her early 30s died in al-
Emirati Hospital in Rafah due to an infection (septicemia) following a complicated
Cesarean Sections. The obstetrician also spoke about another pregnant woman he
treated at the European Hospital; the woman, who was diabetic, died due to lack of
adequate medication and treatment.

50. According to the WHO, equipment and 24 types of medication needed for
prenatal, delivery and postnatal care were in short supply and urgently needed as of
December 2024.

51. Women have increasingly resorted to unsafe deliveries at home or in shelters,
with little or no medical support, increasing the risk of complications resulting in life-
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long injuries and death. The Commission received reports of women being forced to
deliver at home with inadequate medical assistance as they were not able to reach a
hospital or a medical clinic due to the security situation or the lack of transportation.
One woman told the Commission about the obstacles she faced in accessing
reproductive health care in Khan Younis at the beginning of the war when she was
pregnant. She and her husband had to prepare for a home delivery by watching videos
on the internet: “My husband had been watching online videos to learn how to deliver
a baby, preparing for anything. He was so concerned for my safety that he even
considered leaving me at someone else’s house to ensure that I would be cared for.”

52. The Commission received reports from medical personnel about pregnant
women delivering in extremely precarious conditions while they were living in
shelters with very little support, equipment or medical tools and no access to hospitals.
A medical practitioner explained that women would arrive at hospitals requesting the
hospital’s medical staff to produce birth certificates for their newborns delivered in
tents in IDP camps.

53. Disruptions to electricity and telecommunication services have further
increased the risks for pregnant women and newborns. One doctor told the
Commission that the lack of telecommunication resulted in the lack of coordination
between hospitals and ambulances, directly impacting women’s and girls’ access to
maternity care. In addition, hotlines for home deliveries were unreachable. The
continuing siege and hostilities also posed barriers for the distribution of “safe home
delivery kits” to pregnant women.

54. A sharp increase in emergency admissions has resulted in the de-prioritization
of reproductive healthcare at the few remaining functional facilities. In the context of
tens of thousands of war injuries, obstetrics and gynaecology were not the main
priority and only the most severe cases received what is considered basic care. A
paediatrician interviewed by the Commission gave an example including women who
had had Cesarean Sections. At al Nasser hospital they were discharged less than 24
hours after the procedure, often without receiving follow up postpartum care. Prior to
the offensive, these women would have stayed in the hospital for 24 to 48 hours, or
longer if there were complications, in order to receive adequate health care. Women
and girls in some areas had no access at all to maternal healthcare.

55.  According to medical personal interviewed by the Commission, pre-natal care
was de-prioritized and no longer available. Postpartum mothers and their newborns
were also not given adequate time to recover after delivery. Women were discharged
to make space for new patients just a few hours after giving birth, while they were still
mentally and physically fragile. Additionally, post-natal care was not available,
impacting some 60,000 maternity patients who have not been adequately monitored
and cared-for. The Commission spoke to a midwife who said that women have to walk
for hours to reach healthcare facilities where the dressing of their Caesarean Section
wound could be changed, and that they lacked pads to manage the bleeding after
childbirth. The lack of pads forced women to use cloth or the same pad for a long
period of time, causing infections and other complications.

56.  Since 7 October Israel has suspended issuing permits to seek medical treatment
outside Gaza and has only exceptionally allowed medical evacuations. This change
has resulted in a drastic reduction in the number of patients who can receive treatment
outside of Gaza. For comparison, in 2022, Israeli authorities approved about 13,500
patient permit applications to seek medical treatment outside Gaza.% After 7 October
2023, Israel only approved the medical evacuation of 4,947 patients until the closing
of the Rafah crossing on 7 May 2024.% The number of medical evacuations further
dropped since then, to 458 patients between 8 May 2024 and 15 January 2025.%

62 https://www.emro.who.int/images/stories/palestine/Gaza-Health-Access-2022.pdf?ua=1.
9 https://www.emro.who.int/images/stories/Medevac_15Jan25.pdf?ua=1.
%4 https://www.emro.who.int/images/stories/Medevac 15Jan25.pdf?ua=1.
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57.  Consequently, patients have suffered physically and mentally, and some have
died owing to lack of adequate cancer treatment.®® This includes patients with
gynaecological cancer such as ovarian, cervix and breast cancer. The Commission
spoke to a doctor who described treating a patient with vulva cancer in December
2024. The patient’s tumour had been growing for eight months while she had waited
to be approved travel outside of Gaza for radio-chemotherapy. As no non-invasive
treatment was available in Gaza, the doctor had to undertake surgery. Radio-
chemotherapy was needed to shrink the tumour. According to the doctor, the physical
and mental suffering for the patient was immense.

58.  The hostilities in Gaza have had a detrimental psychological impact on
pregnant, postpartum and lactating women due to direct exposure to armed conflict,
displacement, famine and substandard healthcare. Obstetric emergencies and
premature births have reportedly surged due to the exposure to stress and trauma, and
an increase of up to 300 percent in miscarriages has been reported since 7 October
2023. Experts told the Commission that the long-term psychological and physical
impact of such precarious conditions for women, newborns and families remains
unknown.

C. Starvation and reproductive harms

It was a lot for me, it was a lot for women. It’s more than a human can bear.
New mother in Gaza

59.  The Commission found in its 2024 report to the Human Rights Council that the
Israeli authorities were using starvation as a method of war.% Furthermore, starvation
and famine have had a severely detrimental impact on women and girls, in particular
pregnant and post-partum women. Pregnant and lactating women have faced specific
risks to their own health and to the health of their newborns due to starvation. As early
as November 2023, thousands of displaced women and newborns residing in
the United Nations Relief and Works Agency for Palestine Refugees in the Near East
(UNRWA) facilities reportedly required medical care due to increasing malnutrition,
dehydration and water-borne disease. ¢’

60. The UN repeatedly warned about risks for women suffering from famine and
starvation. In November 2023, the World Health Organization (WHO) warned that, as
access to food and water worsened, the risk of death would increase for both mothers
and babies. % In mid-December, United Nations Population Fund (UNFPA) stated that
pregnant women were starving.® In January 2024, United Nations Children’s Fund
(UNICEF) raised concerns about the nutrition of over 155,000 pregnant women and
lactating mothers, given their specific nutrition needs and vulnerability.” Reportedly,
the essential dietary diversity for pregnant and lactating women was severely
compromised, with most of them consuming only two types of food a day.”

61. According to Food and Agriculture Organization of the United Nations (FAO)
guidance the minimum dietary diversity for women, women and girls should eat food

65 https://www.emro.who.int/images/stories’/Medevac_4Dec.pdf?ua=1.

6 A/HRC/56/CRP.4.

7 https://www.unrwa.org/newsroom/official-statements/women-and-newborns-bearing-brunt-conflict-
gaza-un-agencies-warn.

8 https://www.who.int/news/item/03-11-2023-women-and-newborns-bearing-the-brunt-of-the-conflict-
in-gaza-un-agencies-warn.

9 https://www.instagram.com/unfpa/p/C0z3Qj4v_Nv/.

70 https://www.unicef.org/press-releases/intensifying-conflict-malnutrition-and-disease-gaza-strip-
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from five different food groups a day.” Furthermore, pregnancy and lactation raise the
requirements for the quality of nutrients, as well as the energy requirements. The
consequences of malnutrition before and during pregnancy and lactation could include
anaemia, pre-eclampsia, haemorrhage, maternal death, newborn death and premature
birth.” Lack of nutrients for children hinders their bodies and brains to grow and
develop well.

62. In February 2024, the Global Nutrition Cluster reported that dietary diversity
for pregnant and lactating women in North Gaza, Deir al Balah, Khan Younis and
Rafah was “extremely critical”.” The situation remained dire for pregnant and
lactating women according to the Integrated Food Security Phase Classification (IPC)
reports published in June 2024, compromising infant survival, growth and
development. UN Women reported in June 2024 that, among households with lactating
mothers, 55 percent reported health conditions impeding their ability to breastfeed and
99 percent reported difficulties developing enough breastmilk.”®

63.  More than 15 months after the attacks in Gaza began, the situation is more dire
than ever. According to UNFPA reports issued in October 2024, 42,000 pregnant
women faced crisis levels of hunger (IPC 3) and over 3,000 pregnant women faced
catastrophic levels of food insecurity (IPCS5), numbers that reportedly were expected
to surge during winter.”” According to an IPC analysis published in October 2024, an
estimated 60,000 cases of acute malnutrition were reported among young children
aged six to 59 months, and 16,500 pregnant and lactating women were reported to be
in need of treatment for acute malnutrition.”® According to reports by OCHA in
December 2024, 96 percent of children aged six to 23 months and women were not
meeting their nutrient requirements due to the lack of minimum diet diversity.”

64. An obstetrician interviewed by the Commission noted the difficult conditions
facing women and girls due to effects of starvation, stating that many pre- and post-
natal patients were malnourished or weakened by diseases and infections. The
Commission also spoke to women who had faced famine and starvation while pregnant
or lactating. They noted the lack of access to food and clean drinking water, combined
with multiple displacements and grieving the loss of family members. These ailments
compounded their feeling of anxiety and stress, impacting them and their babies. The
impact of stress and the lack of food and water on lactation was confirmed by several
medical professionals.

65. Often, these difficulties were compounded by the experience of displacement.
One woman, who had been seven months pregnant when she was displaced from Gaza
City to Rafah in November 2023, told the Commission that she had had to walk for 14
hours straight, carrying her belongings, with very little food and water, despite being
advanced in her pregnancy. She also told the Commission that she had been unable to
access adequate and sufficient food after the birth of her baby because of the scarcity
of food and the high prices, leaving her to eat conserves and “labna” (thick yogurt).
The Commission spoke with one woman who had been eight months pregnant while
staying with her family in a tent outside a hospital near Khan Younis in November
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2023. She told the Commission that there had been no flour to make bread, no milk or
eggs, and they had eaten only canned tuna. She believes that the lack of proper
nutrition and her psychological state caused complications during her pregnancy.

66.  Several women told the Commission that they had been unable to continue
producing breastmilk due to the lack of food and the psychological effect of the
military operations and siege. This was also confirmed by medical professionals. A
lactating woman who had been staying in a school in Rafah, told the Commission that
her body had been unable to produce milk due to the stress she had been subjected to
since Israeli attacks began, as well as the lack of access to fresh food leading to
substantial weight loss. Another woman said that she no longer produced breastmilk
due to stress and anxiety brought on by the hostilities.

67.  The Commission notes that this is particularly concerning given the lack of
formula milk and lack of clean water needed to prepare the formula. Indeed, since 7
October 2023, an increased number of infants have had to rely on formula milk for
survival. The Commission notes the Global Nutrition Cluster’s report that the “scarcity
of clean drinking water required for safely preparing formula milk will increase young
children’s risk of infection and subsequently malnutrition”.® In December 2023,
UNICEF stated that 130,000 children under the age of two were not receiving “critical
life-saving breastfeeding and age-appropriate complementary feeding”.®!

68.  The Commission interviewed a displaced woman with breast cancer who had
to postpone her Cesarean Section until 12 days after her due date because of the lack
of anesthesia at Al-Awda Hospital in Nuseirat. The morning after her Cesarean
Section, she was asked to leave the hospital due to the lack of beds. She described
going back to the shelter, where she was living in very bad conditions, feeling dizzy
and fatigued. She told the Commission: “Prior to the birth I was thinking how I am
going to afford prenatal care and the delivery itself. The same for the formula for the
child as I cannot breastfeed him due to cancer.”

D.  Menstrual and reproductive health concerns

There is no dignity for mothers in Gaza. There is no dignity in giving birth
without pain relief, bleeding for weeks after giving birth without access to pads
and clean water or to breastfeed your child in an overcrowded shelter where
you share a room with male strangers.

Paediatrician in Gaza

69. The Commission documented the specific needs of women in relation to
menstrual and reproductive health after interviewing several women who spoke about
unsanitary conditions due to the overcrowding and the lack of water.

70. Women and girls, particularly in female-led households, have faced significant
challenges accessing safe water and sanitation facilities, especially when these
supplies and facilities were situated far from their place of displacement. The
Commission received reports that women and girls tried to minimise their need to go
to the toilet, for example by avoiding to eat and drink, mainly due to unhygienic
conditions, having to use the toilet in close quarters with men or because the only
viable option was to go to a toilet outside far from where they stayed.

71. Women who are pregnant or lactating have particular needs and face particular
risks to their health in unsanitary conditions, including an increased need to use the
toilet. One woman who was pregnant during her displacement, who had been living in
a tent near Khan Younis, told the Commission that accessing toilets, especially at
night, had been particularly difficult.

80 https://www.nutritioncluster.net/news/nutrition-vulnerability-and-situation-analysis-gaza.
81 https://palestine.un.org/en/256251-%E2%80%98ten-weeks-hell%E2%80%99-children-gaza-unicef.
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72. Limited access to water to maintain personal hygiene and wash clothes has led
to the spread of diseases among displaced people, as well as vaginal and urinary tract
infections for women and girls. According to a report issued by UN Women in
September 2024, urinary tract infections impacted more than 90 percent of women
they interviewed.? A midwife interviewed by the Commission explained that vaginal
and urinary tract infections had become widespread due to the bad sanitary conditions,
including the lack of access to water and clean underwear, and the need for women to
queue for hours to go to the bathroom. Another difficulty that the lack of hygiene
caused was infections in the breasts of lactating mothers (mastitis).

73.  The Commission interviewed a woman staying in Al Shifa Hospital who
suffered from infections because of the lack of access to water to clean herself. She
said that there was garbage spread everywhere inside the hospital, as it was not safe
to take the garbage outside. Another woman interviewed by the Commission stated
that not being able to shower caused her to have multiple vaginal infections. She and
her family members had no means or opportunity to wash their underwear. One woman
told the Commission: “We put up a tent outside the European Hospital and we stayed
there, without food and water. I had to walk far to get water and wash our laundry. I
had to stay 17 days without showering, and I slept on the ground which was very dirty.
I was pregnant and had to use the bathroom inside the hospital a lot, but I tried not to
because it was crowded, dirty and difficult to get to. I had several vaginal infections
as a result.”

74. Displaced women reported to the Commission that their menstrual cycles
became a source of stress. Lack of access to water and sanitation, combined with the
lack of menstruation supplies and facilities to dispose of them, also affect the sense of
dignity and physical and psychological well-being of women and girls. The
Commission received information concerning women and girls resorting to home-
made, makeshift alternatives for sanitary pads, which also put them at risk of
reproductive and urinary tract infections, which could result in infertility, birth
complications and increased risk of sexually transmitted infections. A medical
professional told the Commission that the issue of infections, when occurring in bad
hygienic conditions and without access to antibiotics, vaginal and urinary infections
are both painful and serious. External infections might develop to internal infections,
and without proper medical care, this might lead to miscarriage, loss of fertility and
in worse case, death.

75. A midwife interviewed by the Commission explained that the lack of menstrual
products was a major concern for women and that organisations were unable to meet
the growing demand. “Can you imagine, only 30 packages! We did not know to whom
to give them and whom to prioritize, and how to give justice to these women.” The
midwife also explained that women who had given birth also required pads and that
the use of unhygienic options was causing serious infections. A woman described to
the Commission that, after giving birth in May 2024, she had to wear the same pad for
two days as there were so few available.

76.  The Commission interviewed a woman who had been staying in a shelter in
Rafah. She stated that her father had bought her pads as they had had some money.
She commented that she could not even imagine the situation of those who could not
afford to buy them. Another woman told the Commission about the difficulties to
acquire menstrual pads; “We cannot afford pads. If we have money, the priority is to
bring food for the family to survive rather getting pads for something that is temporary.
We have to balance our priorities, and unfortunately managing menstruation is not one
of them.”

77.  Another woman reported that, due to the lack of menstrual pads, she had to use
children’s nappies on one occasion or a piece of cloth. The Commission is aware of
other similar reports, including women who had no choice but to use dirty clothes

82
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when menstruating. Without water or privacy, they had no way to wash themselves or
their underwear.

Israel’s systematic use of sexual and gender-based violence

Masculinity, nationalism and militarization

Shall he make our sister into a whore? 9208 brings the honour back to the
people of Israel.

Graffiti by Israeli soldiers in Beit Lahia in Gaza (see para. 77)

78.  Women’s bodies and sexuality are often perceived as linked with the dignity of
the nation and other negative gender sterotyping, such as the collective’s honour and
emasculation. Several experts have noted that allegations of sexual violence against
Israeli women on 7 October 2023 have resulted in attempts to rebuild Israeli national
masculinity through aggression and in retaliation for the attacks carried out by the
military wing of Hamas and other Palestinian armed groups.

79.  Israeli officials have used sexual violence committed on Israeli women on 7
October to mobilize support for the ISF military operations in the Gaza Strip and
continue the war, referring to Hamas as “a rapist regime” that has weaponized sexual
violence as a means of terrorizing the Israeli population while “the international
community remains silent”. This message has been amplified and circulated by the
ISF in videos of detained Palestinian males allegedly confessing to acts of rape and
other forms of sexual violence during the 7 October attacks (see section Sexual,
reproductive and other gender-based violence in detention, para. 123).

80. The Commission’s investigation shows that members of the ISF have been
impacted by such messages. During the mistreatment of Palestinians in detention,
some members of the ISF referenced the crimes committed on 7 October in Israel. In
one illustrative example, the Commission examined a photo taken following the
ground invasion in Gaza that depicts an Israeli soldier standing next to a wall in Beit
Hanoun, Gaza, which displays graffiti in Hebrew reading "Shall he make our sister
into a whore?". The graffiti refers to the story of Dinah in the biblical book of Genesis,
who was abducted and raped. On learning about her rape, her brothers reacted strongly
by engaging in a mass killing of all the men of the city. The story is commonly
interpreted to indicate that injury by others to a woman's body should be seen within
the context of male honour and revenge, her body and mind belonging not only to the
woman but also to the male-controlled collective. Hence, sexual violence committed
against Israeli women is seen as an affront against the male-dominated collective,
implying that it calls for a similar revenge to the one sought for Dinah. Next to this
question about Dinah, the following text was written: “9208 brings the honour back to
the people of Israel.” This additional text further emphasizes that some members of
the ISF believe that the assault on Israeli women harmed a collective honour that must
be avenged. The numbers 9208 refer to the 9208 Infantry Battalion of 12 Infantry
Brigade of 252™ Division, which was the lead ISF division operating in the northern
Gaza Strip from the direction of Beit Hanoun on 27 October 2023.

81.  These examples should also be considered against the broader context of the
sharp increase in sexual violence against Palestinian women and men described below,
seemingly fueled by similar desire to retaliate. The Commission documented multiple
incidents corroborated through victim and witness statements and verified photos and
video footage. Sexual and gender-based violence is by no means a new element of the
Israeli occupation. The Commission has reported on such issues before.?* However,
the Commission notes that Israeli soldiers’ aggression and violence increasingly
includes sexual acts intended to “feminize” or shame, not only the victim but the
Palestinian community as a whole, and an increasing trend to photograph or film these

8 A/HRC/50/21.
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acts. Such acts have a clear link with entrenched gender stereotypes that continue to
be intentionally used in attempts to break the sense of community and harm social
cohesion, whether the victim is male or female. Previous reports by accountability
mechanisms established by the Human Rights Council to investigate violations in the
Occupied Palestinian Territory did not document a similar pattern of sexual and
gender-based violence.?

B. Sexual harassment and public shaming of Palestinian women

You sons of bitches, we came here to fuck you, you and your mothers, you
bitches. You ugly Arab we will burn you alive you dogs.

Writings left by members of the ISF in a women’s shelter in Gaza

82. Since the start of the hostilities, Palestinian women in the Occupied Palestinian
Territory have been increasingly subjected to online harassment and smear campaigns
by Israeli officials and soldiers, including by doxing, a practice in which private
information about a person is shared online by others, with the intention to humiliate
and isolate the victim. The Commission observes that such incidents of abuse have
direct or implicit links to the events of 7 October 2023, impacting Palestinian society
as a whole.

83. The Commission documented several videos and photos, recorded by Israeli
soldiers and posted online, depicting them searching homes in the Gaza Strip,
deliberately humiliating and mocking Palestinian women based on their gender and
ethnicity. The videos and photos, most of which were originally published in ISF
soldiers’ private Instagram or X accounts, were later widely reposted on social media.
In one case, a video shows a soldier filming himself while going through underwear
and other private belongings in a house in the Gaza Strip, directing gendered and
sexualized insults to Palestinian women, stating: “I've always said Arabs [female
pronouns used] are the biggest sluts out there ... There you go, here are the sets [of
lingerie] here, inside, another new one in the package, they haven’t opened it yet, look
at these sets, who wants elastic bodysuits?”

84. In a second video, an ISF soldier is filming himself describing how when
searching the premises for weapons, the soldiers had found money and lingerie: “Two
or three drawers stuffed with the most exotic lingerie that you can imagine, just piles,
loads of it, in every single house. Unbelievable. These naughty naughty Gazans.” In a
third case, an ISF soldier published a photo on a dating application depicting himself
posing in front of a collection of Palestinian women’s underwear. The Commission
found that many of the original videos and photos had been removed from the public
domain, and the social media accounts of these Israeli soldiers had been either closed
or set to private.

85. The Commission notes that the videos and photos show a clear gender and
racial bias by the perpetrators, who intentionally target Palestinian women and attempt
to humiliate and degrade them publicly. Moreover, from the perspective of Palestinian
culture, publication of these images is potentially extremely harmful, carrying serious
implications for the women whose private possessions are publicly exposed.

86.  The Commission also documented a deliberate attack in mid-November 2023
on a women’s rights centre working with survivors of gender-based violence in Gaza
City. The attack against the centre appeared to have a clear gendered dimension, with
soldiers leaving gendered and sexualised insults directed against the Palestinian
women in graffiti in Hebrew on the walls of the centre, for example: “You sons of
bitches, we came here to fuck you, you and your mothers, you bitches” and “The dirty
pussies of your prostitutes, you ugly Arab you ugly, you sons of bitches, we will burn
you alive you dogs”.

8% See https://www.ohchr.org/en/hr-bodies/hre/list-hrc-mandat.
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87.  Based on photographic evidence, the Commission assessed that the fifth floor
of the building, which sheltered abused women and families, was directly targeted and
completely destroyed. The rest of the five-floor building remained intact. The
Commission found the damage to be consistent with firing from a tank, based on the
height of the building, the size of the shell’s point of penetration on the wall and the
level of destruction to concrete and metals from the munition’s explosion within the
building.

88. The Commission was informed that, at the time of the attack, the centre’s
building and the surrounding arca were deserted due to the ISF operations. The women
taking shelter had evacuated the premises prior to the ground operations and therefore
no casualties were reported from the attack. No warning was reportedly issued by the
ISF prior to the attack. Photos reviewed by the Commission indicate that the soldiers
broke the door to enter the building, most likely after the tank shelling. The
Commission did not find any military justification for the ISF firing tank shells at this
centre.

89.  The centre, which was one of two shelters for women and girls in Gaza, is now
in need of reconstruction and is no longer operational. The Commission spoke to a
women human rights defender working on the protection of abused women, who stated
that the closure of the centre had a negative impact on the women who could no longer
seek refuge there. She said that the women who usually seek protection at the shelter
felt a double threat, both from their own families and from the ISF. She thought that
there is no place for them to seek protection against their abusers. The Commission
notes that this is particularly concerning in times when international organisations
report an increase in gender-based violence in Gaza, particularly intimate partner
violence.

90. Between 7 October and December 2023, Israel’s National Security Minister,
Itamar Ben-Gvir, posted on his X account pictures of six Palestinian women who were
detained in Israel and the West Bank. The captions to the photos asserted that the
women had links with terrorism, mostly referencing crimes such as incitement and
hate speech linked to the events of 7 October 2023. The captions added by the Minister
included the following statements: “We started talking to them in a language they
understand”, and “This is a clear message to all those inciting keyboard-heroes - the
Israel Police will reach each and every one of you. Don't test us.” In three cases the
women’s names were included in the caption together with their pictures. While the
Commission documented similar photos of male detainees on the Minister’s social
media account, the men’s names were not disclosed and their faces were often blurred,
preserving their anonymity.

91.  Four of the women were coerced to sit in front of an Israeli flag and in four
cases their hands were restrained with handcuffs or tied with plastic restraints. In all
cases, the women’s faces were visible, except in one case where the upper body of a
woman is seen from the back, with her hands tied behind her back with plastic
restraints, while she is sitting on a chair in what seems to be her home. In one of the
photos, a young women human rights defender was photographed in her bedroom with
her hands tied behind her back with plastic restraints. She looks confused, dazed and
scared and a soldier can be seen holding her shoulders and pushing her to sit on the
bed. The same woman later recounted the violent and humiliating circumstances
surrounding this incident, including physical and verbal assault.

92.  Female detainees also reported having been photographed without their consent
and in degrading circumstances, including in their underwear in front of male soldiers.
In one case, a detainee was subjected to repeated and invasive strip-searches following
her arrest at a police station in northern Israel. She was beaten, verbally abused,
dragged by her hair and photographed in front of an Israeli flag without her consent.
The photos were posted online.

21



A/HRC/58/CRP.6

22

C.

Filming and photographing acts of sexual violence against men and
boys during arrest

Together with 50 other detainees, we were ordered to walk, barefoot and in
underwear, to the end of the road [...] One female soldier instructed two boys
to dance while in their underwear. She recorded a video of them, and they all
laughed.

Man detained in December, Beit Lahia, Gaza

93. Since 7 October 2023, hundreds of Palestinian men and boys have been
photographed and filmed in humiliating and degrading circumstances while subjected
to acts of a sexual nature, including forced public nudity and stripping, full or partial.
The Commission documented more than ten such incidents since October 2023,
including around 20 pictures and videos. The men and boys were photographed fully
or partially undressed or wearing only undergarments, forced into subordinate
positions (such as being tied to a chair, kneeling on the ground or lying on the ground
blindfolded and tied) and in some cases subjected to physical abuse. The Commission
also documented digital footage of Palestinians who had been captured by Israeli
soldiers, where they are stripped naked and, in some cases, physically assaulted by
soldiers. The Commission documented two cases of photographing and filming sexual
violence against Palestinians by civilians (see section Sexual and gender-based
violence by settlers and other civilians, paras. 128-137).

94. Four of these incidents involved photographing of men detained during mass
arrests. Three incidents took place on 7 to 9 December 2023 in Beit Lahia (including
at Market Street and the UNRWA affiliated Khalifa bin Zayed primary school) and
one took place in the Yarmouk stadium in Gaza City on 24 December 2023. Photos
and videos of these mass arrests appeared on social media, depicting men and boys
detained in large groups in their undergarments in open air. Some photos showed men
forced to sit on their knees next to each other in rows, hands tied behind their back
and blindfolded. Most of the footage was first published in Israeli Telegram groups
and later disseminated on X. The ISF spokesman Daniel Hagari stated that the
circulated photos did not originate from the ISF spokesman’s office. The
Commission’s analysis of the videos and photos indicates that most were taken by ISF
soldiers. This is based on the proximity of the images to the soldiers, captions
accompanying the footage, the military uniform of the cameraman appearing in some
of the frames and the proximity to the photographed subject. These incidents of forced
public nudity were also corroborated by testimonies provided to the Commission (see
section on Sexual violence during ground operations including at checkpoints and
evacuations, paras. 105 and 107).

95.  One victim described to the Commission his experience of being detained and
photographed in this manner, during the evacuation of Beit Lahia in early December
2023. The victim stated that he was in his home when soldiers entered the area and
ordered people to evacuate. During the course of the evacuation, men and boys were
forced to undress in front of family members and ordered to kneel. The victim’s wife
and children witnessed his undressing before they left the area. The man expressed the
humiliation he felt being exposed like that in public. He and some 50 other men were
ordered to walk barefoot in their underwear to the end of the street, where they were
forced to kneel with about 250 other men and boys wearing only underwear. The
victim was transported on a military truck to an unknown location, where an ISF
soldier removed his blindfold and photographed him.

96. The Commission documented other cases of sexual abuse committed by
members of the ISF against boys. One witness described how a female Israeli soldier
in Gaza ordered two teenage boys who had been stripped to their underwear to dance
in front of other detainees and recorded a video of them while she was laughing. The
Commission also verified digital footage confirming that Palestinian boys were
detained and stripped down to their underwear along with adults in Yarmouk Stadium
in December 2023.
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97.  On the first day of the mass arrests on 7 December 2023, the ISF official
spokesman Daniel Hagari stated that the ISF and the General Security Service had
arrested and interrogated hundreds of suspected terrorists. The ISF spokesperson
Jonathan Conricus told CNN that the men in the photos were “Hamas members and
suspect Hamas members” who were detained “without clothes in order to make sure
they’re not carrying explosives”. On 8 December 2023, in an interview with CNN,
Israeli government spokesperson Eylon Levy stated that the residents of the areas
subjected to the ISF operations were ordered to evacuate their neighbourhoods. “Let’s
remember that these are military-age men that were found in areas that civilians were
supposed to have evacuated over a month ago.”

98.  The Commission documented three particularly egregious cases of sexual and
gender-based violence during arrest and detention that were filmed and disseminated
online by soldiers. One case involved a video depicting severe mistreatment and abuse
of male detainees. The video was posted on X and Telegram by Israeli soldiers. The
Commission geolocated it to Hebron, in the West Bank, noting it was filmed on 31
October 2023. In the footage, six men are seen blindfolded, undressed and lying on
the ground. Two of the men are completely naked with their genitals exposed. The
Commission documented conflicting information regarding the reasons for the men’s
capture, with the ISF claiming they were Hamas militants and other sources stating
that they were workers from Gaza. One of the naked men appears to be unconscious
or lifeless, while the other is yelling in pain before being pushed to the ground. A
soldier is seen stepping on the face of one man who is wearing only trousers with his
hands and feet tied. The man is then pulled by his legs, while yelling in pain.
According to a media report, the ISF stated that the conduct of the soldiers was serious
and not in line with the army's orders and that the case was under investigation. The
Commission was unable to find any information regarding the outcome of the
investigation.

99.  In the second case, on 24 December 2023, an Israeli reservist soldier posted
photos on his Instagram account, depicting an Israeli soldier standing in front of a
Palestinian man sitting on a chair with his hands tied behind his back with what
appears to be black plastic straps. The Palestinian man is undressed, wearing only
black boxer shorts, and has a five-centimetre cut on his right thigh that is bleeding,
and traces of blood are seen on his forehead and right arm. The Commission
geolocated the video and found that it was taken in the Rimal neighbourhood of Gaza
City during a ground incursion. The ISF reportedly made a statement that the man
depicted in the footage was not hurt and that he was interrogated briefly and then
released. The ISF also stated that the photos were taken and published contrary to the
ISF orders and values, and that the reservist’s service had been suspended.

100. In a third video, filmed at night, three completely naked, barefoot and
blindfolded Palestinian men are seen being forced onto a bus by ISF soldiers. An ISF
soldier is heard swearing at the detainees in Arabic and Hebrew, and making spitting
sounds, saying: “brother of a bitch”, “son of a whore”, “you pig”, “your sister’s cunt” and
“you pimp”. The Commission found that the video was likely filmed in Ofer prison in
the West Bank and showed the transfer of Palestinian detainees. The video was first
published on Israeli Telegram news channel D4747 on 13 November 2023 with the
description: “Documentation from the transfer of the terrorists who participated in the
October 7 massacre in Otef”. Shortly after, the video was posted with the description:

“The Nazi pigs of Nukhba are led naked straight to the Shin Bet basements”.

101.  Other cases of misconduct of Israeli soldiers, including sexual and gender-
based violence, have been widely broadcast on X. Following 7 October 2023, soldiers
posted videos online of Palestinians being mistreated and humiliated while being
detained. In some cases, the victims were shown fully or partially undressed.
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D.

Sexual violence during ground operations including at checkpoints and
evacuations

They ordered all of us, men and women, to take off our clothes and to continue
walking, ordering us to only look forward. I was walking naked between the
tanks, not even wearing underwear. An Israeli soldier spit in my face. I forced
myself not to react as I knew they would break every bone in my body if I did.

A man evacuating through Salah al-Din Street in Gaza

102. The Commission collected and preserved evidence, including testimonies,
photos and video footage, of sexual violence directed against Palestinian men by
members of the ISF during ground operations including at checkpoints and in the
course of evacuations in the Gaza Strip and in the West Bank, including forced public
nudity, forced stripping and sexual humiliation, abuse and harassment. This
information was corroborated by UN reports and reports by international and
Palestinian civil society organizations. While Palestinian men and boys have been
disproportionally affected and victimised in such circumstances, the Commission also
documented cases where women and girls were subjected to similar treatment.

103. The Israeli Government has stated that “Due to the militants' tactics of
concealing explosives and other weapons under civilian clothing and the need to
ensure they do not pose an immediate threat to the ground force, there may be a need
to search them, including by partial removal of clothing”.8 While strip-searches for
security justifications are not unlawful per se, in the situations and cases documented
by the Commission the motivation from the outset appeared to have been retribution
and a desire to humiliate, while in other cases, even if there was a security rationale,
the processes were not conducted according to the acceptable standards and in a
dignified manner. This is based on the fact that victims were mistreated during these
processes, including through physical and verbal abuse, photographing, and the
presence of male soldiers during searches of women, indicating that this was not done
for security reasons.

104. The Commission heard accounts from several male victims concerning
mistreatment while forced to strip, in part or in full, including being compelled to walk
barefoot for prolonged periods of time between checkpoints. The cases also included
physical and mental abuse while being undressed, as well as forced public nudity, in
some cases during very cold weather. Male victims described to the Commission how
such treatment undermined their sense of dignity and privacy and resulted in feeling
subordinated and humiliated.

105. One victim told the Commission how he, together with his family and other
displaced persons, was subjected to mistreatment, abuse and forced public nudity in
early November 2023 on Salah al-Din Street during evacuations. The victim described
a military presence along the street, with many tanks and soldiers, including snipers
positioned on buildings. The victim stated that women, men, girls and boys were all
told to undress at gunpoint at a makeshift checkpoint, create a ball with their clothes
and throw their clothes to the ISF personnel. They were told to hold their identity
documents high in the air and continue walking while undressed. The ISF said that
anyone who did not follow orders would be shot. The men were completely naked
while walking and the women were in their underwear. The victim was asked by a
soldier to step aside and was forced to remain naked during an interrogation by three
soldiers that lasted about 30 minutes. During the interrogation, he was slapped in his
face and received threats to his life.

106. The Commission also spoke to witnesses who described mistreatment and
forced public nudity by soldiers during the ISF operations in hospitals. One female
witness described how Israeli forces stormed al Shifa hospital in Gaza in mid-
November 2023 while she was seeking treatment for her son. She said that some 40
soldiers entered the hospital and searched the premises. All the men and teenage boys

85 https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=38810
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were taken outside the hospital and told to undress to their underwear in front of
everyone. She also stated that one woman asked a soldier why they had laid siege to
the hospital, leaving them without food and water, and the soldier responded, “You
will die from hunger in the hospital if it is up to us. The Arabs can help you.”

107. Another witness described the mistreatment of men on 12 December 2023 when
the ISF entered the Nasr Medical Complex (the Nasr Hospital) in Gaza. Hundreds of
people, including the witness and his family, were taking shelter at the hospital at the
time. The men were told by the soldiers to undress to their underwear and to line up
next to each other, placing their hands on a wall. The soldiers checked their identity
documents and arrested some of them. The persons who were arrested were beaten
with the soldiers’ weapons before being taken away. The men were subjected to verbal
abuse during the process, the soldiers speaking to them in Arabic, calling them
“animals” and “cows”. The soldiers also mocked the men, using a microphone to
threaten and harass them, including “Where is your resistance now? Where is your
dog president?” The witness heard threats directed towards the group, such as “We
will shoot you like dogs”.

108. The Commission also met with witnesses and women human rights defenders
who witnessed and documented cases of gender-based violence against women during
the ISF ground operations in Gaza. These accounts include forced public stripping and
removal of veils in public, invasive and humiliating searches, threats and verbal and
physical abuse of those women who refused to undergo such searches. A woman
working with an organisation providing psychosocial support to women in the Gaza
Strip described to the Commission how this affected women’s psychological well-
being: “With regards to ISF orders to remove veils, the women’s choice is between
shame and abuse, possibly death. Being forced to remove your veil has a deep
psychological impact on women, the trauma compounded by loss and grief from a war
unlike anything they have seen before.” In some cases, male victims reported the
stripping of female relatives as a means to humiliate the men.

109. A male witness told the Commission about sexual abuse and harassment of
women that took place in Salah al-Din Street during evacuations, where members of
the ISF instructed women to undress. The witness saw several of his female relatives
being forced to undress, leaving them in their underwear with no veil to cover their
hair. He also saw several women being subjected to sexual harassment by the soldiers
while stripped, including a teenage girl aged around 17 years old. The soldiers mocked
and harassed the men for not being able to intervene in the forced stripping of women.
The witness also saw the mistreatment and arrest of a pregnant woman before she was
taken away by soldiers.

110. To corroborate this information, the Commission spoke to a women human
rights defender who had documented multiple accounts of women being subjected to
sexual violence and abuse, including when evacuating and stopped at a checkpoint on
Salah al-Din Street between 22 October and 28 December 2023. This included being
stripped down to their underwear and coerced to remove their veils in front of male
soldiers in public and subjected to male soldiers touching their bodies. In three cases,
women reported that they were insulted, threatened and beaten when they refused to
take off their clothes.

111. Similar reports of forced public stripping, removal of the veil and sexual abuse
and harassment were received from women’s rights organisations that had collected
testimonies from Palestinian women. In one case a woman reported that she was
filmed during a ground offensive in Gaza in front of male members of the community
who had been stripped naked as a means of humiliation. A soldier showed the woman
the video that was taken of her and threatened to disseminate it online so that her
community would shame and stigmatize her. The woman was reportedly beaten on her
stomach and, as she had just had a Caesarean Section, she suffered serious
complications. In another case, a woman in Gaza was reportedly interrogated by
several male soldiers in her home, beaten and groped. She was also threatened with
rape, one soldier threatening to check if she was still a virgin. In another case, a woman
in Gaza was reportedly forced to strip in front of male soldiers outside while
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evacuating, and the lives of her children were threatened if she refused. The woman
reported to have cried out of humiliation.

112. The Commission also received information about sexual violence against girls,
or threats of sexual violence directed against girls. In one case, a 14-year-old girl was
reportedly searched and subjected to sexual violence when passing by the Bab Al
Zahera Police station on her way to a school. A soldier ordered her to stop and then
threw the content of her bag on the ground and dragged her to a location close by that
did not have cameras. Two soldiers reportedly touched her on her breasts, neck and
waist. When she asked for a female soldier to do the search, she was slapped by one
of the soldiers who also made sexual remarks and said “you are murderers”. A pregnant
woman who was detained by soldiers close to her house in Hebron was reportedly
threatened by the male soldiers with rape, and the threats were also directed at her
daughters aged three and four who were present at the time.

113. The Commission also received reports that when evacuating with young
children, women were searched, harassed and threatened by soldiers. In one case a
woman was evacuating through Salah al-Din Street with her three daughters in early
November 2023, when shots were fired in their direction. Her eight-year-old daughter
was almost hit by a shot fired at her feet. In another case, a woman who had evacuated
from a school reported that ISF soldiers at a checkpoint at Salah al-Din Street beat her
and threatened to kill her and shoot her children if she refused to follow orders. The
soldiers ordered her to go behind a hill and her children were made to continue walking
by themselves. The woman was strip-searched outside and ordered at gunpoint to
remove all her clothes, including her veil, in front of male soldiers. While she was
being searched, she heard gunshots and thought soldiers had killed her children. She
was kept at the checkpoint for a day and a half, not knowing where her children were
and whether they were dead or alive. Another woman, who was passing through the
Salah al-Din Street checkpoint, recounted how she and others were stopped by
soldiers. The men were forced to strip to their underwear, were blindfolded and had
their hands and feet tied. The soldiers ordered the women to remove their clothes.
When one woman refused, they threatened her, insulted her and beat her. She
undressed and took off her veil while she was crying.

114. The Commission also received reports from women’s rights organisations that
women were robbed by ISF soldiers while evacuating, their money and gold being
seized. Witnesses interviewed by the Commission provided similar information.

Sexual, reproductive and other gender-based violence in detention

I was lying on the floor, completely naked. The soldiers demanded that I kiss
the Israeli flag, but I refused so they beat me severely and kicked me on the
genitals. I vomited as a result. [ was in pain and my testicles were swollen and
bruised from the beating. I lost consciousness for a short period of time and
woke up again to realize they were still beating me.

Male detainee in Negev prison in Israel

115. Between 7 October 2023 and July 2024, Israel arrested over 14,000 Palestinians
in Gaza and the West Bank, including East Jerusalem. According to human rights
organizations, by October 2024, over 420 Palestinian women had been arrested in the
West Bank, including East Jerusalem, by Israeli authorities, with around 100 women,
including two minors, still in Israeli custody. Many were not informed of the reasons
for their arrest. Released detainees reported being interrogated about their potential
involvement in the hostilities, including affiliation with Hamas, and the whereabouts
of Israeli hostages. Several female human rights defenders, journalists and politicians
from the West Bank were also arrested and detained under charges of “incitement to
terrorism”.

116. The Commission documented cases of sexual and gender-based violence
against male and female detainees in more than 10 military and Israel Prison Service
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facilities, in particular in Negev prison and Sde Teiman camp for male detainees and
Damon and Hasharon prisons for female detainees. Sexual violence was used as a
means of punishment and intimidation from the moment of arrest and throughout the
detention, including during interrogations and searches. Acts of sexual violence
documented by the Commission appear to have been motivated by extreme hatred
towards the Palestinian people and a desire to dehumanize and punish them. Sexual
and reproductive violence in detention has also been reported by the Office of the High
Commissioner for Human Rights, B’Tselem, Addameer, Amnesty and Healthcare
Workers Watch.8¢

117. The Commission found that forced nudity, with the aim of degrading and
humiliating victims in front of both soldiers and other detainees, was frequently used
against male detainees, including through repeated strip searches, interrogations of
detainees while they were naked, forcing detainees to perform certain movements
while naked or stripped and, in some cases, also filming them, subjecting detainees to
sexual slurs as they were transported naked, forcing naked detainees into a crowded
cell together, and forcing stripped and blindfolded detainees to crouch on the ground
with their hands tied behind their back. The Commission spoke with a man who was
interrogated naked inside a tank by ISF soldiers for more than thirty minutes. During
this time, he was questioned about his family members’ association with Palestinian
armed groups. He was subjected to death threats and was slapped twice during the
interrogation.

118. Male detainees reported that ISF personnel had beaten, kicked, pulled or
squeezed their genitals, often while they were naked. The Commission verified four
such cases. In some cases, ISF personnel used objects such as metal detectors and
batons to beat them while they were naked. One detainee who had been held in Negev
prison stated that, in November 2023, members of the Keter unit of the Israel Prison
Service had forced him to strip and then ordered him to kiss the Israeli flag. When he
refused, he was beaten and his genitals were kicked so severely that he vomited and
lost consciousness. Another detainee released from Megiddo prison told the
Commission: “I was kneeling with my head down and my hands tied behind my back.
They beat and kicked me everywhere on my body, including on my face and my
genitals. I thought I was going to die.” Similar accounts about violence targeting the
genital area have been reported by B’Tselem and Healthcare Workers Watch. ¥

119. The Commission documented cases of rape and sexual assault of male
detainees, including the use of an electrical probe to cause burns to the anus, and the
insertion of objects, such as fingers, sticks, broomsticks and vegetables, into the anus
and rectum. One victim who had been detained in Sde Teiman told the Commission
about severe mistreatment, including being suspended from the ceiling so that only
the tips of his toes touched a chair and beaten with tools for hours. During the abuse,
a metal tool was inserted in his penis repeatedly until his penis started bleeding, and
he fainted. The victim told the Commission: “They took me into an interrogation room
and suspended me by my arms behind my back. My toes barely touched the floor. A
male guard inserted a metal stick in my penis on several occasions, about twenty times
in total. I started bleeding. The pain was excruciating but the humiliation was worse.”

120. In at least two cases documented by the Commission, victims needed medical
treatment and/or surgery due to the injuries caused by rape. In one case, a detained
Palestinian man was raped after he was transferred from Ofer prison to Sde Teiman
detention facility. According to an indictment submitted to an Israeli military court,
the man was physically abused by five soldiers, reservists in Unit 100, during a search
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at Sde Teiman prison. The men, including the commander of the team, kicked the
victim and hit him with a baton and tasered him in the head. A baton was also inserted
in his mouth and a dog was used to intimidate the victim during the assault. The assault
resulted in the fracture of several of the victim’s ribs and a punctured lung. The victim
was also stabbed in the rectum with a sharp object. The victim’s rectum was raptured
due to the assault, and he required surgery to the rectum. Following the assault, the
victim was required to use a stoma bag due to the gravity of the injuries. A video
filming the assailants were taken by a soldier.

121. The Commission received reports that Dr. Adnan al-Bursh, the head of the
orthopaedic department at al-Shifa Hospital in Gaza City, was subjected to sexual
violence in an Israeli prison prior to his death in Israeli custody. Al-Bursh was arrested
in December 2023 from al-Awda hospital during the ISF’s siege on the hospital. Al-
Bursh died at Ofer prison in April after four months in an Israeli prison allegedly due
to the mistreatment he endured during his captivity. A released detainee told the
Commission that he saw al-Bursh in Sde Teiman in December 2023 where he was
bruised and complained of chest pain. The Commission also received reports about a
witness in Ofer prison seeing al-Bursh just prior to his death. According to the witness,
al-Bursh had been assaulted and stripped naked on his lower body. Al-Bursh’s body
remains withheld by the Israeli authorities. To the Commission’s knowledge there has
not been an independent forensic autopsy on the body.

122. The Commission has determined that detainees were routinely subjected to
sexual abuse and harassment, and that threats of sexual assault and rape were directed
at detainees or their female family members. The Commission received information
about detainees being forced to undress and lie on top of each other while subjected
to verbal abuse and forced to curse their mothers. One detainee was subjected to an
attempted rape with a carrot in the anus in front of the other detainees. Another
detainee held in Sde Teiman reported that female soldiers had forced him and others
to make sounds like a sheep, curse the Hamas leadership and the prophet Muhammad,
and say “I am a whore”. Detainees were beaten if they did not comply. In another case,
a soldier took off his trousers and pressed his crotch to a detainee’s face, saying: “You
are my bitch. Suck my dick.”

123. The Commission reviewed several videos where detainees were interrogated
by members of the ISF, while placed in an extremely vulnerable position, completely
subjugated, when confessing to witnessing or committing rape and other serious
crimes. The names and faces of the detainees were also exposed. The Commission
considers the distribution of such videos, purely for propaganda purposes, to be a
violation of due process and fair trial guarantees. In view of the apparent coercive
circumstances of the confessions appearing in the videos, the Commission does not
accept such confessions as proof of the crimes confessed.

124. Female detainees were also subjected to sexual assault and harassment in
military and Israel Prison Service facilities, as well as threats to their lives. The sexual
assault and harassment included kicking the women’s genitals, touching their breasts,
attempting to kiss them, and threats of rape. One female detainee interviewed by the
Commission said that a soldier threatened to gang rape her, kill her and burn her
children. The soldier asked her: “How do you want us to rape you? one by one or all
together?” The victim was also denied access to her lawyer once she had informed
him of the rape threat. In one case reported to the Commission, a woman was
threatened with sexual assault in front of her husband while detained in Hasharon
prison. One soldier reportedly unzipped his pants and threatened to make the woman
sit on his lap while another soldier commented on her breasts. The woman, who had
given birth two months prior to her detention, was reportedly spat in her face by the
soldiers and beaten repeatedly until she fainted.

125. Female detainees reported being subjected to repeated, prolonged and invasive
strip searches, both before and after interrogations. One woman was strip searched in
her cell every three hours during her four-day detention, the guards forcing her to
remove all her clothes even though she was menstruating. Women were forced to
remove all clothes, including the veil, in front of male and female soldiers. They were
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VII.

beaten and harassed while called “ugly” and subjected to sexual insults, such as
“bitch” and “whore”, directed at them. One victim described to the Commission the
humiliation she and her fellow detainees were subjected to: “They forced us to strip
and laughed at us during the search because some of us had clothes stained with
menstruation blood and some smelled because we had not been allowed to take
showers. They also laughed at one detainee who was overweight. We felt so insulted
and humiliated.” Amnesty International also reported on a violent strip search
involving a female detainee in Damon prison where guards reportedly used a huge
knife to rip off her clothes.

126. The Commission received reports from the Palestinian Authority and civil
society organisations about the rape of several female detainees but was not able to
verify the information. In three of the cases the rape reportedly involved the insertion
of foreign devices in the vagina or rectum of the detainees.

127. On 16 October 2023, the Minister of National Security Itamar Ben-Gvir
ordered significant additional restrictions in Israel Prison Service facilities.® Female
detainees were subjected to the same restrictions as men in Israel Prison Service
facilities and were affected in particular ways by insufficient and inadequate food and
water and unhygienic conditions. The Commission documented particular
reproductive harms in detention, including that pregnant women held in an Israel
Prison Service facility did not receive either sufficient or adequate food and were
denied medical care. Several women reported that they had not been allowed to use
toilets despite having requested access, or that they had been handcuffed for prolonged
periods of time and therefore required help from other detainees to use the toilets.
Female detainees had limited access to or were denied menstrual pads. Reportedly,
some women suffered from urinary tract infections as a result of the lack of hygiene
facilities.

Sexual and gender-based violence by settlers and other
civilians

I will be happy to sit with you in jail someday. You know Sde Teiman? Rape for
the sake of God, as they say. You understand what I mean.

Threat by an Israeli settler to a Palestinian man

128. The Commission observed a surge in settler attacks on Palestinian communities
in the West Bank immediately after 7 October 2023 and continuing to date. Several
developments may have contributed to this, including the enlistment of thousands of
settlers in the ISF reserve duty, arming and mobilizing settlers for regular military
service in specialised battalions based in the West Bank, establishing and arming
additional quasi-military militias in settlements and easing gun licence regulations by
Minister of National Security, Itamar Ben Gvir.?° The increase in settler violence since
7 October 2023 has caused massive displacement of entire Palestinian communities
and the seizure of their lands.

129. The Commission received reports about an increasing number of settler attacks
involving sexual abuse and harassment, some involving collaboration between settlers
and the ISF. In one such case documented by the Commission, a group of around ten
to fifteen Israeli men arrived in a Bedouin village in the West Bank in civilian cars in
mid-October 2023. Some of the men were wearing full army uniforms, some were
wearing army uniforms and sport shoes, and some were wearing civilian clothes and
carrying rifles. The Commission assesses that the group was composed of settlers and
ISF members, some of whom may have been reserve forces. During their stay in the
village, the group attacked a total of three Palestinian men that day, two human rights
defenders, who had gone to the village to offer protection to the Bedouin community,
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and later one other man. The Commission has obtained the names of two of the
attackers and identified them as settlers from nearby settlements.

130. During the early stages of the attack, the group held the two human rights
defenders for around nine hours in a sheep herding enclosure. The perpetrators also
seized the men’s car, money and mobile phones. At around noon, some 40 additional
settlers and ISF members joined the group, bringing with them another Palestinian
man from the Bedouin village and holding him captive as well. They then ordered the
three Palestinians to lay face down on the ground, beat them and threatened to kill
them, telling them that “there will be no Arabs left here” and that they would “send
the rest of the Arabs to Jordan”. On two occasions throughout the day, Israeli civil
authorities, including Israeli Administration officials and a police officer, came to the
scene but did not intervene and left shortly after.

131. The three captive Palestinian men were all subjected to physical and mental
abuse during their ordeal. One of the human rights defenders was beaten on his head
with a rifle, by a man wearing a military uniform, resulting in severe bleeding. When
the victim tried to lift his head and wipe the blood from his face, the perpetrator
stepped on his head and smeared dirt on his face. The uniformed man tore the victim’s
clothes with a knife, leaving him in his underwear. He then blindfolded him with a
piece of torn clothes. He put his foot on the victim’s head and pushed his face to the
ground several times, saying, “eat, eat”, as the ground had remnants of straw and sheep
food. The victim told the uniformed man that he had undergone heart surgery which
prompted the uniformed man to kick the victim in the chest, saying “die, die”. The
uniformed man then proceeded to jump on the victim’s back. When the victim asked
for water, the uniformed man said he will give him water and urinated on him. He then
placed a stick in the area of the victim’s anus, over his underwear, and attempted twice
to insert the stick into his rectum but the victim moved away to avoid it. According to
the victim, men in military uniforms beat the other human rights defender and
extinguished their cigarettes in four different places on his body.

132. The Commission reviewed a photo posted on a settler social media account,
showing the two human rights defenders stripped down to their underwear sitting on
the ground, with their hands tied behind their backs and blindfolded with a piece of
cloth. The man from the Bedouin village is lying on the ground, with his hands tied
behind his back. Other photos published by media outlets show severe bruises on the
back and arms of one of the human rights defenders as a result of the beating he was
subjected to. The victims required medical assistance following the attack.

133. Palestinians have reported about settlers in the West Bank attacking them and
threatening them with rape. The experience has had a profound impact on the
mental health and sense of security of the victims. One male victim told the
Commission that he would have preferred to be subjected to physical abuse than sexual
harassment. “It was a very difficult experience. I felt very angry but I knew that I
would be harmed if I responded so I chose to remain silent. [ knew about Sde Teiman
and what they had done to Palestinian detainees there.”

134. A Palestinian man from the West Bank was threatened with rape by an Israeli
settler in early August 2024, when a group of masked settlers armed with clubs arrived
at the victim’s house and harassed his family, threatening to take over their house and
their land. Referring to the case of sexual assault that took place in Sde Teiman prison
against a Palestinian detainee (see section Impunity and accountability, paras. 154-
156), the settler told the victim: “You are my bitch” and “I will be happy to sit with
you in jail someday. You know Sde Teiman? Rape for the sake of God, as they say.
You understand what I mean." Residents and activists called the police but, according
to information received by the Commission, the police did not come to the site.

135. The Commission also received reports of sexual harassment by settlers
targeting Palestinian women. One case involved threats of rape by an ISF member and
a settler towards a Palestinian woman in April 2024. The woman was traveling back
to her house in the south of the Nablus governorate when she was stopped by a soldier
in the neighbourhood. The area was surrounded by settlers and the soldier told her she
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would be killed if she returned. As she was speaking to the soldier, the woman was hit
on her shoulder by a settler. The soldier did not intervene. The soldier grabbed and
shook her face, telling her to leave. Both the settler and the soldier threatened her with
rape, saying “we will fuck you” if you do not leave. The woman feared returning to
her home and has been restricted in her movements by her family members since the
incident.

136. The Commission also received information about settlers subjecting two 15-
year-old boys to physical assault and sexual violence in August 2024 in Bethlehem.
The boys were herding cattle when they were attacked by a group of settlers carrying
knives. The two boys were beaten, blindfolded and stripped by the settlers. One settler
also urinated on one of the boys. The boys were beaten severely during the attack, and
one sustained a fracture to his leg. The boys were taken to a nearby hospital for
treatment after the assault.

137. The Commission also documented cases of sexual violence directed at
Palestinian men by Israeli civilians in Israel. The Commission collected and verified
digital footage of civilian men desecrating the bodies of two Palestinian men in Israel
in the aftermath of the 7 October attack. A video and a photograph were published on
Telegram on 8 October 2023, showing the bodies of two dead Palestinian men who
had been stripped naked, their heads covered with a piece of fabric and what appear
to be military uniforms of Palestinian armed groups next to them. Two men in civilian
clothes are then seen urinating on the bodies of the men, one of them kicking one of
the bodies repeatedly in the stomach, and a third man kicking the body in the head.
One of the civilian men also poses in a photograph while standing on the heads of the
two men lying on the ground. The Commission geolocated the photo to a location in
Israel and notes that the civilian men speak in Hebrew while abusing the bodies,
encouraging each other to urinate on the bodies stating they are bodies of Hamas
militants, while also using gendered and sexualized insults, such as “slut” and
“prostitute”, as well as racist and possibly religious slurs referring to the bodies as
“Mohammed”.

VIII. Gendered impacts of displacement

The school was used as shelter, but it was not prepared for this purpose; for
example there were no electricity or generators and so women had to collect
wood and paper to burn as fuel for baking and drying clothes. I was pregnant at
the time and there was no way for me to reach the hospital. My husband watched
online videos to learn how to deliver a baby.

Displaced woman in Khan Younis

138. The ISF issued evacuation orders and movement instructions multiple times to
people in specific areas of the Gaza Strip since 7 October 2023. By the end of 2024,
86 percent of Gaza was under evacuation orders. The Commission found in practice
that evacuations were not feasible as people were attacked during the process and also
at the so called ‘safe zones’. No distinction or exception was made for pregnant
women, older women, maternity patients, women and girls with disabilities or others
who could not or would not evacuate for a variety of reasons. The ISF did not offer
assistance to those who were unable to evacuate, or those who faced difficulties while
evacuating.

139. The Commission spoke with several individuals, including women, who
described challenges during the evacuation processes including the absence of
transportation which resulted in them having to walk for many hours. Pregnant women
faced increased problems due to the lack of assistance, as did postpartum women and
those with young children. Often, ISF checkpoints made evacuations slower and more
cumbersome. Such checkpoints were established in order to screen evacuees, to detain
adult and teenage males and to search for Palestinian militants and Israeli hostages in
the evacuating crowds. The Commission also received reports about pregnant women
being arrested in such circumstances. Several persons recounted being attacked while
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evacuating and being subjected to sexual and gender-based violence (see section
Sexual violence during ground operations including checkpoints and evacuations,
paras 102-114).

140. The Commission notes the particular impact that displacement has had on
women mainly due to socially prescribed gender roles as those responsible to care for
and tend to family members. Women are the primary caregivers for children, family
members with disabilities or illness, and older family members who are unable to
evacuate, and as such are more likely to stay behind while others evacuate. Moreover,
the collapse in infrastructure, lack of basic necessities and crowded living spaces
increase caregiving responsibilities for women and girls when families are displaced,
and consequently, the usual number of hours spent on household activities increases
substantially. Women are also the main homemakers, and the multiple displacements
that most Palestinians in Gaza have experienced require women to re-establish the
semblance of a home wherever their family takes refuge, in many cases having to do
so ten or more times over the past 14 months.

141. As of January 2025, around 90 percent of the population in Gaza has been
internally displaced and this has severely impacted power dynamics and gender
relations. Unbearable living conditions and overcrowding have created stress and
anxiety, particularly for women and girls. OCHA reported in December 2024 an
average of 1.5 square meters per person in IDP shelters in Gaza (with the minimum
acceptable emergency indicator being 3.5 square meters per person according to
OCHA).”® Moreover, the loss of homes and family members, including those acting as
breadwinners, and community members lead to changes in family formation which
impact gender relations, roles and dynamics. UN Women has also emphasised that
women increasingly fear that these dynamics, coupled with the humanitarian crisis
and the lack of food, safe shelter, privacy and educational opportunities, will lead
families to resort to harmful coping mechanisms such as early marriage.’' Meanwhile,
gender-based violence, including intimate partner violence, remains a threat for many
women in Gaza. The risks have been exacerbated by restrictions on the survivors’
ability to move freely, lack of privacy, scarce resources and the collapse of pre-existing
response providers such as shelters and hotlines.

142.  Women spoke to the Commission about the suffering caused by displacement
and being separated from their children with limited means of communication, with
children sometimes being very young when separated from their mothers. Many
women were also separated from their husband or widowed, leading to shifts in
household dynamics that forced them to step into roles traditionally filled by men,
such as being the principal income earner. One woman explained to the Commission
the challenges in this situation, including emphasising the uncertainty she felt in how
she would be able to provide for her four children by herself. “I am alone with the
children, and I am in a difficult position, not knowing how I will provide for them.
Our home is destroyed, and we are displaced. Everything has been taken from me.”

143. About 12,000 women have been made widows in Gaza since October 2023.
Widowed women lack protection in accessing rights to child custody and
guardianship, as well as control over inheritance from a deceased spouse. Women in
Gaza in female headed households are eligible for social safety nets but this assistance
is minimal or unavailable due to the ongoing hostilities. A widowed woman told the
Commission that she had been providing for her family since the death of her husband
in the 2009 escalation of hostilities in Gaza. She explained that, while she had received
assistance from the authorities, this assistance had stopped now due to the war and,
even when provided, it was difficult for her to manage the household finances: “My
husband died in the war of 2009. I raised my children alone and it was not easy. [ was
solely responsible for feeding and clothing five children. I lost my son too in this war.
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I am filled with grief, and I cry every day, thinking about the son I lost. I just wish I
could be in a safe place with my children.”

144. Protracted conflict and displacement result in gendered impacts due to the
exacerbation of pre-existing structural gender-discrimination. Women from Gaza have
told the Commission about controlling behaviors from male family members that
restricted their agency. One woman described how, when she and her family were
displaced, they had to share one room with several families, and her father required
her to remain covered due to the presence of other men and not to leave the building
where they were sheltering. Another woman told the Commission, “I worked as an
engineer before the war and used to have a lot of freedom. The war changed that, and
suddenly women had to stay inside. I had to ask my father and brothers to get me what
I needed, even pads when I had my period, which was so embarrassing. This had a
huge psychological effect on me.”

145. Throughout the conflict, women and girls have been forced to wear their veil
or their prayer cover constantly as the living spaces are shared with men outside the
immediate family. One woman told the Commission that, due to mixed gender spaces,
women had to wear their veil around the clock, day and night, and that this had become
a real concern for them. The woman told the Commission: “We had to be veiled 24
hours a day. We were 17 people in one room, including my male cousins, so my father
told me and my sister to make sure we were always covered. Also, we never knew if
we would need to leave the home suddenly due to an aerial strike. We were constantly
prepared to run.”

146. The Commission received information that women and teenage girls remain
covered 24 hours a day so that, if they are killed, they die covered. A woman working
with an organisation providing psychosocial support to women in Gaza stated that
women and girls stay covered at all times. “Women in Gaza have lost everything. They
lost their family members, their homes, their schools. At least they want to be able to
control their bodies and keep their dignity in death.”

IX. Impunity and accountability

147. The Commission notes that, there have been no meaningful efforts by Israel to
hold the perpetrators accountable. The Commission has not seen any evidence that the
Israeli authorities have taken any effective measures to prevent or stop acts of sexual
violence or to identify and punish perpetrators, despite the abundance of witness and
digital evidence of Israeli soldiers committing crimes in Gaza. On 15 January 2025,
the Commission submitted a request for information to Israel about ongoing
investigations and accountability efforts in relation to cases related to sexual violence
in detention in Israel and incidents in Gaza carried out by members of the ISF since 7
October 2023, including incidents in paragraphs 95, 96, 97 and 133 among others.
However, Israel has not responded to the Commission’s request for information.

148. The Commission has spoken to witnesses and has reviewed social media posts,
including photos and videos taken by the soldiers themselves. These posts were widely
circulated online, and the soldiers often used their real names, which the Commission
has collected and stored. The Commission finds that there is a clear culture of impunity
within the ISF and soldiers believe that they will never be held accountable for the
crimes they have committed. This results in an implicit or tacit encouragement by the
top civilian and military leadership to the soldiers who commit these crimes.

149. The Commission is aware of media reports concerning ISF instructing soldiers
in February 2024 not to carry out acts of revenge and not to film revenge videos, in
response to the broader allegations of soldiers documenting their misconduct.
However, even if such reports are accurate, the Commission considers these measures
to be inadequate.

150. Rather than holding to account perpetrators who posted videos and photos of
their acts online, Israeli efforts focused on instructing soldiers not to publish photos
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and videos, and directing media outlets in Israel to blur soldiers' faces in photos and
videos, actions which can be considered part of shielding suspected perpetrators from
identification and investigation.

151. In the cases of photographing and filming mass arrests and forced public
stripping reviewed by the Commission, the ISF has not made any statement that
presents an acceptable reason for employing such a procedure (see section Filming
and photographing acts of sexual violence, paras. 94 and 97). While the ISF stated in
December 2023 that the actions were “not in line with IDF values, command and
disciplinary measures will be taken”,*? this humiliating and degrading treatment has
continued systematically during the military operations in the Gaza Strip and affected
hundreds of men. The Commission documented similar patterns in October and
November 2024, confirming the continued practice by the ISF to photograph and
disseminate photos of Palestinians who have been forced to strip in public. The
incidents documented by the Commission occurred in northern Gaza, including at the
Kamal Adwan hospital.

152. The Commission refers particularly to two cases of sexual violence: the six
detainees subjected to severe mistreatment and abuse; and the transportation of naked
and blindfolded detainees (see section Filming and photographing acts of sexual
violence against men and boys during arrest, paras. 98 and 97100 These cases were
filmed by soldiers. The ISF has stated in at least one case that the conduct was serious
and under investigation. The Commission is unaware of any report being released as
a result of any investigation or of any serious action being taken to hold the
perpetrators accountable.

153. The systematic abuse, including sexual and gender-based violence in detention
documented by the Commission, is directly and causally linked to statements made by
Israeli officials, including the Minister of National Security, who is responsible for the
Israeli Prison Services (IPS), and other members of the Israeli Government,
legitimizing revenge and violence against Palestinians.®> The lack of accountability
for actions of individual ISF members, their military commanders, and their civilian
superiors and the increasing acceptance of violence against Palestinians have allowed
such conduct to continue uninterrupted and to become systematic and
institutionalized.

154. In an illustrative example of the culture of impunity, in July 2024 ten Israeli
soldiers were arrested in a rape case which caused life-threatening injuries to a
Palestinian detainee at the Sde Teiman detention facility. Five soldiers were released
without charge within a few days and five others were placed under house arrest. In
September 2024, a military court eased the conditions of their house arrest, removing
the requirement for them to be accompanied by a supervisor during their night-time
house arrest and allowing them to submit requests for release during the holidays.

155. Knesset members from the coalition, right-wing activists and soldiers
participated in demonstrations to protest the soldiers’ arrest, showing them support
and legitimizing their actions. They attacked the Sde Teiman camp, including soldiers
of the military police tasked with investigating the rape case, and occupied part of it.
According to a media report, reserve soldiers from Unit 100 who had allegedly
participated in the rape of the detainee attacked soldiers from the military police unit
who were investigating the incident, including through threatening them at gun-point,
beating and using pepper spray, and broke out some of their fellow unit members who
were detained in the base. They also attacked the military base in Beit Lyd where the
soldiers were transferred to. On 19 February 2025, five reserve soldiers belonging to
Unit 100 were indicted for severe physical assault by a group. The Commission
reviewed the indictment and noted the absence of a charge of sexual violence or rape,
despite providing a detailed description of the assault which includes insertion of an
object in the anus resulting in severe injuries to the rectum. The Commission notes
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that by not indicting the accused with rape and sexual violence, the prosecutor has
downgraded the offense and this will inevitably result in a more lenient punishment,
if in fact convicted.

156. The Commission documented several statements from officials that were made
in support of the accused, in some cases legitimizing rape and other forms of sexual
violence against Palestinian detainees. Referring to the soldiers who were arrested in
Sde Teiman, the Israeli Minister of Finance, Bezalel Smotrich, stated that “IDF
soldiers deserve respect” and that they suffered “terrible injustice”,’* while the
Minister of Justice Yariv Levin reportedly said he was “shocked” that the soldiers were
arrested like “criminals”, which was “impossible to accept”.®® Minister of National
Security Itamar Ben-Gvir also reportedly stated that it was “shameful” for Israel to
arrest its “best heroes”?® and that the Military Advocate General should be the lawyer
of “our soldiers, not the Nukhba terrorists” and referring to the case as “vicious

persecution against ISF soldiers”.%’

157. [Israeli President Isaac Herzog said in a statement that the morality of the ISF
was being tested and that he considered hatred against Palestinian terrorists to be
“understandable and justified”.°® When asked, during a discussion in the Knesset, if it
was legitimate to “insert a stick into a person’s rectum”, Hanoch Milwidsky, a member
of Knesset from the Likud Party, responded: “If he is a Nukhba [Hamas militant],
everything is legitimate to do. Everything.”*

158. The lack of effective measures to ensure accountability for rape and other forms
of sexual violence is evident both in cases where there have been strong public
reactions in Israel against attempts to hold the assailants accountable, such as the case
above, as well as in other cases where there is little public attention. The Commission
documented a case where a male detainee was raped repeatedly in an Israeli detention
facility. A complaint was filed with the Israeli prosecution but, more than six months
after the incident was reported, the Commission has received information that no
effective measures were taken by the Israeli authorities to investigate the allegations
or prosecute those involved despite the evidence.

159. The Commission also documented statements from public and media figures
that excused or encouraged the use of sexual violence against Palestinians in detention.
In an illustrative example, Israeli journalist Yehuda Schlesinger from the Israel Hayom
newspaper made a statement on Israeli channel 12 in August 2024 in relation to the
rape of Palestinian detainees, stating that it should be institutionalised by the Israeli
authorities to punish, exact revenge and deter Palestinians.'®” The journalist later
retracted his statement.
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blog%?2Flive-blog-update%2Fisraeli-journalist-calls-rape-against-palestinian-be-institutionalised.
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X.

160. The statements and actions by political and civic leaders and the lack of
effectiveness of the military judicial system send a clear message to ISF members that
they can continue committing such acts without fear of accountability. The same
applies to the civilian justice system. In this context, accountability through the
International Criminal Court and national courts of other countries, through their
domestic law or exercising universal jurisdiction, is essential if the rule of law is to be
upheld and victims are given justice.

161. The Commission also finds, more broadly, that the Israeli justice system does
not meet international standards of justice with respect to its application to
Palestinians. At present, it cannot ensure fair trial guarantees as it is inherently
discriminatory in its application of the law; domestic legislation continues to be used
to persecute Palestinians and exculpate perpetrators who violate the rights of
Palestinians. The Israeli justice system should not be relied upon to deal with
accountability for Israeli civilian and military personnel in relation to Palestinians. In
the absence of any meaningful action by the Israeli authorities, there can be no
argument that the principle of complementarity can be used to deny jurisdiction to the
International Criminal Court as it would require Israel to pursue a genuine
investigation into the same persons (Netanyahu and Gallant) and same conduct (war
crimes and crimes against humanity) as that of the International Criminal Court (ICC).
National courts in other countries may exercise jurisdiction under their domestic laws,
including under the principle of universal jurisdiction, to investigate and prosecute
perpetrators. The recommendations regarding accountability presented by the
Commission in this report are therefore directed towards international accountability
or other national efforts.

Analysis and legal findings

162. The Commission has set forth the applicable law in its previous reports,
including international human rights law, international humanitarian law and
international criminal law. The Commission notes that the Occupied Palestinian
Territory remains occupied by Israel, and international humanitarian law applies
concurrently with international human rights law. The Commission has consistently
stated that Israel, as the Occupying Power, has obligations under international
humanitarian law vis-a-vis protected persons and objects consistent with the law of
occupation. ' The Occupying Power must ensure that the population under occupation
has adequate food, shelter and medical supplies. In addition, it must take special care
to ensure the protection of protected persons such as women and children.
International humanitarian law requires that expectant women and women with young
babies or children be treated with particular care.

Extermination and wilful killing

163. Inits report to the Human Rights Council in June 2024, the Commission found,
in relation to Israeli military operations in Gaza, that the chapeau elements for crimes
against humanity have been fulfilled and that underlying acts of murder and
extermination, as crimes against humanity, were committed by the Israeli
authorities.'” The Commission made such findings based on the direct attacks against
the civilian population, the indirect means by starvation as a method of warfare and
the acts depriving the civilian population of objects indispensable for their survival,
including medical care.

164. The Commission concludes on reasonable grounds that cases of women and
girls directly targeted by members of the ISF amount to violations of the right to life.
Furthermore, these acts constitute the crime against humanity of murder and the war
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crime of wilful killing. The Commission makes similar conclusions in the case of
attacks against health-care facilities that directly resulted in the deaths of civilian
women and girls, including pregnant women, who were receiving treatment or seeking
shelter, as well as those cases where actions by members of the ISF indirectly led to
deaths of civilians owing to the resulting lack of medical care, supplies and equipment.

165. The Commission concludes on reasonable grounds that, given the increasing
numbers of female fatalities in conflicts in Gaza over the past 20 years and the fact
that women are more likely to experience conflict as civilians rather than combatants,
the ISF could reasonably foresee high numbers of women and girls being killed and
injured in its military operations in Gaza since 7 October 2023 yet took no steps to
avoid and reduce these casualties. Women and girls are thus being particularly affected
by the intentional and disproportionate attacks directed at civilians and civilian
objects. The Commission concludes that the ISF knew that civilian women and
children were present in the areas it operated in, that the ISF intentionally directed its
attacks on civilian residential areas and civilian property with such knowledge and
that women and children were also targeted collectively on the basis that the ISF
considered the civilian population as a whole to be associated with Hamas and other
armed groups.

166. In relation to medical care, the Commission concludes that the conditions
imposed by the Israeli authorities on Gaza since 7 October, including the extensive
attacks and the total siege, impacting access to maternity and reproductive health care,
were not only inhumane, degrading and humiliating, but created unsafe conditions and
caused additional danger. Military attacks on facilities that provided maternity care
and the impact of the siege on access to medication and equipment, combined with
drastically reducing permits for patients to leave the territory for medical treatment,
resulted in the deaths of those in need of medical support including maternity patients
and newborns. The Commission finds that the ISF has intentionally inflicted these
conditions of life on the Palestinians in Gaza, in particular women, girls and young
children, and caused their deaths due to the lack of essential medical care. The
Commission concluded that such acts amount to the crime against humanity of
extermination. !

Violations and crimes related to sexual and reproductive rights and
personal autonomy

167. Attacks on healthcare are an intrinsic element of the broader assault on the
physical and demographic infrastructure of Gaza and the expansion of the occupation,
in violation of international humanitarian law and the Palestinian people’s right to self-
determination, as well as in stark contravention of the recent advisory opinion of the
International Court of Justice,!* and the provisional measures orders issued by the
International Court of Justice in the case brought by South Africa against Israel under
the Genocide Convention. %

168. The Commission finds that Israel has perpetrated a concerted policy to destroy
Gaza’s healthcare system in violation of international humanitarian law, including
health personnel and health infrastructure that provides sexual and reproductive
healthcare. The ISF failed to adhere to the principles of precaution, distinction and
proportionality, constituting the war crime of attacks against protected persons and
objects. The Commission notes that the intentional policy to destroy the healthcare
system not only resulted in thousands of deaths and injuries due to the direct attacks,
but it also has long-term consequence for the survival of the Palestinians in Gaza. This
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is particularly true for women and girls who are not receiving adequate sexual and
reproductive health care, as this will take decades to restore after the violence ends,
thus impacting the ability of Palestinians as a protected group to procreate and survive.

169. The ISF’s destruction of healthcare infrastructure and facilities, including those
providing necessary maternal, sexual and reproductive health services, violates the
special protections under international humanitarian law provided to medical units and
personnel. Compounded by blocking the access and availability to sexual and
reproductive health care, including to necessary equipment and medication, this
violates the obligation to ensure sexual and reproductive health, particularly for
Palestinian women and girls, and the special protections afforded to them under
customary international law.! The Commission notes that Israel is specifically
obligated to ensure the free passage of all consignments of medical and hospital stores
and of essential foodstuffs, clothing and medical supplies intended for children under
15, expectant mothers, and maternity cases.'”’

170. Pregnancy, childbirth and post-partum recovery create specific
vulnerabilities for women and children. Women and girls face discrimination due to
characteristics related to their sex and gender in relation to the deprivation of the right
to health. This discrimination includes accessing sexual and reproductive health care
which is often deprioritised in times of conflict, gender specific harms related to
pregnancy and lactation, maintaining menstrual hygiene and dignity, and the
consequences of bearing the main responsibilities to care for young children in
unthinkable circumstances. The Commission concludes that Israel, as the Occupying
Power, has the legal obligation to ensure that the human rights of women and girls are
protected and fulfilled.

171. The Commission finds that the targeting and destruction of sexual and
reproductive health-care infrastructure constitutes reproductive violence and has had
a particularly harmful effect on pregnant, post-partum and lactating women, who
remain at high risk of death and injury. The targeting of reproductive health
infrastructure and the denial of access to reproductive health care is a violation of
women’s and girls’ reproductive rights and autonomy, and their right to life, health,
founding a family, human dignity, physical and mental integrity, freedom from torture
and other cruel, inhuman, or degrading treatment and the principle of non-
discrimination. %8

172. The intentional targeting of facilities crucial for the health and protection of
women, newborns and children violates the norm of customary international
humanitarian law that affords special protection to women and children in armed
conflicts. '

173. Inits report to the Human Rights Council in June 2024, the Commission found
that Israeli authorities, through the manner in which they have conducted their military
campaign in the Gaza Strip, committed the war crime of using starvation as a method
of warfare.!"” The Commission found that starvation and famine have had a severely
detrimental impact on women and girls, in particular pregnant and post-partum
women, with adverse consequences for physical, reproductive, and mental health that
constitutes reproductive violence.

174. The conditions imposed by the ISF brought unimaginable misery, particularly
for pregnant women who suffered from a multitude of issues, including avoidable
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complications and no access to reproductive health services, and were forced to
undergo unsafe deliveries due to not reaching hospitals and painful deliveries without
access to adequate pain relief and medication. Post-partum patients also suffered
greatly from lack of access to adequate care. The Commission concludes that the
prolonged physical and mental suffering caused by reproductive harms to pregnant,
post-partum and lactating women amount to the crime against humanity of other
inhumane acts and the war crime of wilfully causing great suffering, or serious injury
to body or health. Such acts also constitute cruel, inhuman and degrading treatment in
cases where they result in severe physical or mental pain.

175. The Commission finds that the ISF intentionally attacked and destroyed the
Basma IVF clinic which was the main fertility centre in Gaza. The ISF destroyed all
of the reproductive material that was stored for the future conception of Palestinians.
The Commission did not find any evidence that this IVF clinic was a legitimate
military target at the time that it was attacked by the ISF. The Commission concludes
that the destruction of the Basma IVF clinic was a measure intended to prevent births
among Palestinians in Gaza, which is a genocidal act under the Rome Statute and
Genocide Convention. The Commission also concludes that this was done with the
intent to destroy the Palestinians in Gaza as a group, in whole or in part, and that this
is the only inference that could reasonably be drawn from the acts in question.

176. In addition, the Commission finds that the ISF intentionally and systematically
attacked and destroyed reproductive and maternal health facilities across Gaza,
including maternity hospitals and maternity wings of hospitals. The direct attacks on
reproductive and maternal health in Gaza resulted in killings and caused serious bodily
and mental harm to Palestinians. The intentional destruction of reproductive health
care, infrastructure and facilities that provide essential services for the population of
Gaza to survive and reproduce exhibits the intent to destroy the Palestinians in Gaza,
in whole or in part. The Commission concludes that this is the only inference that
could reasonably be drawn from the acts in question.

177. The Commission finds that the ISF controlled the entry, the content and the
amounts of humanitarian assistance allowed into Gaza and that the ISF deliberately
stopped humanitarian assistance which included items essential for pregnant women,
new mothers and newborns from reaching Gaza, both through direct attacks and
through the imposition of a total siege. When humanitarian assistance was allowed
into Gaza, it was sporadic and did not sufficiently meet the needs of the civilian
population. As such, the ISF inflicted conditions of life on pregnant, post-partum and
lactating women and their newborns and children in Gaza, resulting in the deprivation
of essential care, food, water, medicine and shelter, that were indispensable to their
survival.

178. The Commission concludes that the ISF caused serious bodily and mental harm
to members of this group, and deliberately inflicted conditions of life that were
calculated to bring about the physical destruction of Palestinians in Gaza as a group,
in whole or in part, which are categories of genocidal acts in the Rome Statute and the
Genocide Convention.

Sexual and gender-based violence

179. The Commission documented numerous incidents in which members of the ISF
systematically targeted and subjected Palestinians to sexual and gender-based violence
online and in person since 7 October 2023, including through forced public nudity,
forced public stripping, sexual harassment and sexualized torture and abuse.

180. Based on victims’ and witnesses’ testimonies and verified video footage and
photos, the Commission finds that sexual violence has been perpetrated throughout
the Gaza military operations since 7 October 2023 and in the West Bank: during
evacuation processes, prior to or during arrest, in civilian homes, health facilities and
shelters and in detention. Sexual acts were carried out by force, including while the
victim was subjected to violence, intimidation and other forms of duress, in inherently
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coercive circumstances due to the armed conflict and the presence of armed Israeli
soldiers.

181. Sexual and gender-based violence committed by the ISF against the civilian
population in Gaza since 7 October 2023 constitutes grave human rights violations.
These include the right to life, the right to be free from torture and other cruel, inhuman
and degrading treatment, the right to due process in criminal proceedings, including
the right to be considered innocent until proven guilty, the right to privacy, the right
to the highest attainable standard of physical and mental health, and the right to be
free from discrimination.

182. The Commission concludes that sexual and gender-based violence perpetrated
since 7 October has taken different forms when committed against male and female
members of the Palestinian community and has resulted in gender-specific harms. The
Commission particularly notes that the act of forcing women to strip to their
underwear and remove their veils in public and in front of the community has a
particular negative impact on women living in a society with strict religious and
cultural dress codes.!'! Forcing women to undress in public constitutes sexual violence
against women and is a form of discrimination prohibited by the Convention on the
Elimination of All Forms of Discrimination against Women, to which Israel is a State
Party, and a violation of human rights.!'> The Commissions finds that these acts
constitute grave human rights violations by ISF soldiers.

183. Palestinian women were also particularly targeted in relation to sexual
harassment online and psychological violence, including gendered and sexualized
insults and graffiti on sites attacked in Gaza. Israeli soldiers filmed themselves
ransacking homes, including drawers filled with lingerie, to mock and humiliate
Palestinian women, referring to Arab women as ‘sluts’. The Commission concludes,
based on the circumstances and context of these acts, that gender-based violence
directed at Palestinian women was intended to humiliate and degrade the Palestinian
population as a whole. The Commission observes that such attacks represent an
attempt to dishonour the society as a whole by subjugating women to sexual violence.
This is an additional gendered dimension of these attacks and a symptom of the male-
controlled collective.

184. The Commission notes the existence of aggravating factors in the commission
of these gender-based crimes. First, the specific social and normative context in which
these acts have been committed includes strong cultural and religious sensitivities
linked to privacy, nudity and the significance of the veil, where stigma and social
exclusion can have deep repercussions at the individual and community level for the
victim, particularly for women and girls. Second, humiliating digital content
disseminated online, reaching a global audience, is extremely difficult to remove from
the internet and so the humiliation is indefinite and irremediable.

Sexual and gender-based violence during ground operations

185. Members of the ISF forced public stripping and nudity in many locations.
Palestinians were also made to watch members of their family and community strip in
public and walk completely or partially undressed while subjected to sexual
harassment.

186. Men and boys were subjected to sexual and gender-based violence during
ground operations that amounted to torture or inhuman and degrading treatment. Men
and boys were the primary target of: (i) forced public nudity while walking for
prolonged periods of time in front of the victim's family and community during
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evacuations in the Gaza Strip; (ii) forced public stripping, including while blindfolded,
tied to a chair, kneeling and/or with their hands tied behind their back; (iii)
interrogations and/or physical and mental abuse while undressed; and/or (iv) forcing
or coercing a person to commit degrading acts while naked, such as dancing without
clothes while being filmed. Men and boys were particularly targeted in terms of being
filmed or photographed while being subjected to the above sexual acts and in other
degrading and humiliating circumstances These circumstances indicate that the
stripping of the victims was not done for security reasons.

187. Women and girls were subjected to gender-specific violence that amounted to
torture, cruel or inhuman treatment and outrages upon personal dignity, including (i)
being targeted by soldiers who recorded themselves ransacking homes in Gaza,
including emptying drawers filled with lingerie, while mocking and humiliating
women with gendered and sexualized insults; (ii) being forced to remove their clothes
and veil in public and/or walk in underwear for prolonged periods of time in front of
their family and community members during evacuations in the Gaza Strip; (iii) after
being forced to remove their clothes in public, being sexually harassed by soldiers in
front of their family and community; and (iv) being stripped and harassed while men
in their family and community were forced to watch.

188. The Commission notes the context of the coercive circumstances around these
acts, including threats and intimidation and other forms of duress, which was also
inherent due to the armed conflict and the presence of Israeli soldiers. Acts of a sexual
nature were committed by force, threat of force or coercion, causing great
psychological harm to victims,!"* even where there was no element of physical
contact. !4

189. In the cases documented by the Commission where soldiers ordered
Palestinians to strip, the Commission finds that, because of the way this was ordered,
the duration and the physical, sexual and verbal abuse that followed, these acts were
intended to humiliate and subjugate the victims and were not carried out for security
reasons. In most cases the processes were not conducted according to acceptable
standards that require such searches to be done in a dignified manner, including being
carried out by a person of the same sex and with respect to the person’s dignity and
privacy.

190. The Commission also highlights that forced witnessing of acts of a sexual
nature may cause witnesses severe mental suffering, which may amount to an outrage
upon personal dignity, inhuman or cruel treatment or torture. The Commission
concludes, in cases where persons were forced to witness forced nudity of their family
members, such acts were conducted to degrade, humiliate, punish and destabilize the
community as a whole. This caused severe mental suffering and amounted to the war
crime of inhuman treatment.

191. Based on the way in which such acts were committed, including with filming,
photographing and posting material online, in conjunction with the many cases with
similar methods observed in multiple locations, the Commission concludes on
reasonable grounds that forced public stripping and nudity and other types of abuse
by Israeli military personnel were either ordered or condoned. These acts were
intended to humiliate and degrade the victims and the Palestinian community at large,
by perpetuating gender stereotypes that create a sense of shame, subordination,
emasculation and inferiority. It is evident that such violence both is a part of and has
been enabled by the broader targeting and ill-treatment of Palestinians.

192. The Commission notes that many acts of sexual violence it documented
constitute conflict-related sexual violence in accordance with Security Council

113

114

ICC Policy Paper on Sexual and Gender-Based Crimes, 2014, p. 3. See also, International Criminal
Court, Office of the Prosecutor, Policy on Gender-based Crimes, December 2023, para. 44 and
footnote 79. See also ICL_Guidelines LR_SGBV_EN Final 02-1.pdf (un.org).
https://www.icc-cpi.int/sites/default/files/2023-12/2023-policy-gender-en-web.pdf, para 62. The
Hague Principles on Sexual Violence, pp. 45, 70-77.

41


https://www.un.org/sexualviolenceinconflict/wp-content/uploads/2019/06/report/sexual-and-gender-based-violence-crimes/ICL_Guidelines_LR_SGBV_EN_Final_02-1.pdf
https://www.icc-cpi.int/sites/default/files/2023-12/2023-policy-gender-en-web.pdf

A/HRC/58/CRP.6

42

resolution 1960 (2010) and international humanitarian law and international criminal
law and should be considered under this framework

Sexual and reproductive violence in detention

193. The Commission finds that members of the ISF subjected male and female
detainees to forced nudity and stripping during transfer, in detention facilities and
during interrogations or body searches, in a widespread and systematic manner. Taken
together with other acts of sexual violence committed for the purpose of humiliation
or degradation, such as being photographed fully or partially naked and subjected to
verbal and physical sexual abuse and threats of rape, these acts constitute the war
crimes of inhuman treatment and outrages upon personal dignity and the crime against
humanity of other inhumane acts. In some cases, such acts amount to the war crime
and crime against humanity of torture.

194. Male detainees were subjected to attacks targeting their sexual and
reproductive organs, including violence to their genitals, anus and rectum, and were
forced to perform humiliating and strenuous acts naked or stripped, as a form of
punishment or intimidation to extract information. Male detainees were subjected to
rape, which amounts to a war crime and a crime against humanity. Such acts of sexual
violence, causing severe physical and mental suffering, also amount to torture. The
Commission also notes that physical attacks on reproductive organs can have long
term effects on the victims’ sexuality and reproductive prospects.

195. Women were subjected to sexual violence in detention that amounts to the war
crimes of committing outrages upon personal dignity and inhuman treatment, and the
crime against humanity of other inhumane acts. In some cases, these acts amount to
the war crime and crime against humanity of torture. Female detainees, including
pregnant women, were subjected to conditions of detention that constitute
reproductive violence and discrimination based on their gender, including by denying
them access to sufficient food, medical care and menstrual products. These violations
have a severe impact on women’s dignity and physical and emotional well-being.

196. Several female detainees were also photographed and shamed online, sitting in
front of the Israeli flag, with their hands tied, and/or were photographed in the
intimacy of their bedroom, which amounts to outrages on personal dignity. The
Commission concludes that this type of sexual and gender-based violence subjects
women to distinct gender-based stigmatization and isolation, including the exposure
of private information, which has the effect of silencing women, including women
human rights defenders, due to the associated stigma and possible repercussions and
risk of violence from within the community.

197. The Commission also concludes that acts of sexual and gender-based violence
amounting to the war crime of outrages upon personal dignity were committed when
male and female detainees were recorded or photographed by members of the ISF,
while in extremely vulnerable situations and under duress, revealing their identity,
and/or making forced confessions to acts of sexual violence against Israeli women and
girls and when those recordings were publicly released.

Persecution of men and boys

198. Since 7 October 2023, Palestinian men and boys in the Gaza Strip have been
subjected to severe deprivation of fundamental rights, including the right to life, the
right to be free from torture and cruel, inhuman and degrading treatment without
discrimination and the right to be free from arbitrary detention.

199. Large-scale arrests of Palestinian men and boys have been carried out with little
or no justifiable cause, in many cases seemingly solely on the basis that they were men
of ‘fighting age’ or they did not follow evacuation orders. The subsequent detention
of thousands of Palestinian men and boys for prolonged periods, even when they
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clearly posed no security risk, was arbitrary, unlawful and constitutes collective
punishment and gender persecution. '’

200. The Commission finds that Israeli forces have committed the crime against
humanity of persecution based on gender. Incidents of arbitrary arrest and sexual
violence amounting to torture and others forms of ill treatment form a part of a broader
pattern of targeting and persecution of Palestinian men and boys as means of
humiliation and subjugation. The Commission notes that the violations in most cases
had a gender dimension and that the physical and psychological violence directed at
Palestinians had sexual characteristics, such as forcing a person to strip naked in public
and sexualized torture in detention. The crimes were intended to inflict severe
humiliation on the victims and, when others were forced to watch, either in person or
by disseminated digital content, they were also intended to intimidate the larger
community. '

201. The Commission concludes on reasonable grounds that men and boys have
been subjected to specific acts based on their gender which were committed with the
intent to punish and humiliate them in retaliation for the crimes committed on 7
October 2023. The Commission concludes that the ISF specifically targeted men and
boys on the ground of gender, based on the following facts the Commission
documented: (i) only men and boys were repeatedly filmed and photographed by
soldiers while subjected to sexual violence or sexual torture and ill-treatment,
including while wholly or partly naked, blindfolded, kneeling on the ground, tied
and/or subjected to physical abuse; (ii) digital footage of Palestinian men and boys
wholly or partly naked was disseminated online by ISF soldiers operating in Gaza;
(iii) male detainees were subjected to rape and other forms of sexual and reproductive
violence in detention; (iv) statements by Israeli officials regarding those responsible
for the attacks on 7 October implicitly singled out male perpetrators, attempting to
dehumanize and vilify Palestinian men with references to “human animals”,
“barbarism”, “rapists” and “ISIS”; and (v) videos of alleged male perpetrators of
sexual violence committed in Israel on 7 October were made and disseminated by
members of the ISF, revealing the identities of Palestinian men despite the absence of
due process, formal prosecution and conviction by a court.

202. The Commission finds that the treatment of men and boys was intentionally
sexualized as an act of revenge for the attack of 7 October 2023 in southern Israel, in
particular for sexual violence committed by Palestinian armed groups, with the
intention to punish, humiliate and degrade Palestinian men and boys, including by
“feminising” them and harming their sense of dignity. The Commission notes that the
photographing and filming of stripped or naked Palestinian men and boys, and in at
least ten cases the dissemination of such digital items, is a new and rapidly spreading
practice since October 2023 intended to humiliate Palestinians. The Commission notes
that personal motives of revenge do not negate a discriminatory intent but constitute
aggravating factors; the acts were carried out both in revenge and with the purpose of
punishing and humiliating the men and boys specifically.!"’

203. The Commission concludes that gender-based discriminatory intent intersects
with other grounds for persecution. The persecutory acts based on gender that were
documented by the Commission intersect with the systematic discrimination against
Palestinians based on nationality, ethnicity, culture and religion. Furthermore, men
and boys were particularly targeted because of assumptions of their support, activity
or affiliation with Hamas and other Palestinian armed groups.

204. The Commission has found that women and girls were targeted on the basis of
gender in relation to direct attacks, shaming online, gendered and sexualized graffiti
and forced removal of the veil during the ISF military operations and evacuation of
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civilians in the current hostilities (see section Sexual harassment and shaming of
Palestinian women online, paras. 82-92).

205. The Commission finds that ISF soldiers were operating within a permissive
culture that encouraged them to humiliate and degrade Palestinians on the basis of
their gender. The Commission notes that Israeli soldiers have committed acts with
similar persecutory characteristics intended to punish, humiliate and intimidate
Palestinian men and boys in the West Bank and Israel as well as the Gaza Strip (see
section Sexual and gender-based violence by settlers and other civilians, paras. 128-
137 and Sexual, reproductive and other gender-based violence in detention, paras. 115-
127).

Violations committed by settlers and soldiers in the West Bank and
Israel

206. The Commission finds similar patterns in the violations that ISF soldiers
committed against Palestinians in the West Bank and Israel (see section Persecution
of men and boys, paras. 198-205). Israeli soldiers, in some cases together with Israeli
civilians and settlers, have committed acts with similar persecutory characteristics
intended to punish, humiliate and intimidate Palestinian men and boys. In three cases
documented by the Commission in the West Bank, victims were subjected to forced
public stripping and sexual, physical or mental abuse by settlers, and in two of these
cases they were accompanied by soldiers. The sexual violence was also filmed and
photographed by the perpetrators and the footage disseminated online in one of the
cases.

207. Settlers have resorted to sexual violence as a tool to instil fear, humiliate and
punish Palestinian families and communities, to force them to leave their homes and
land. The Commission concludes that Palestinian civilians were subjected to sexual
and gender-based violence by settlers, including forced public nudity, threats of rape
and torture and cruel and inhuman treatment in relation to sexual and reproductive
organs.

208. In a case documented by the Commission, ISF soldiers and armed settlers
severely degraded, humiliated and attacked two male human rights defenders and a
Bedouin man. One of the victims was also sexually assaulted. Throughout the ordeal,
in two separate instances, Israeli Civil Administration officers and police were at the
scene, yet none intervened, and they left without stopping the mistreatment, thus
consenting to or acquiescing in the settlers’ and the ISF actions against the victims.
Similarly to the cases documented in the Gaza Strip, the men were undressed and
photographed and photos of them were disseminated online. The Commission
concludes that the two human rights defenders were victims of torture. The
Commission also finds that two of the victims, the human rights defenders, were
subjected to sexual violence and abuse that amounts to torture and inhuman treatment.
The Commission notes that torture is prohibited by the International Covenant on Civil
and Political Rights (ICCPR) and the Convention against Torture (CAT) and is a jus
cogens norm of international law.

209. Israeli civilians in Israel also committed sexualized desecration and degrading
treatment of the bodies of Palestinian men by stripping the bodies, physically
assaulting them and urinating on them, while uttering racist and religious slurs. The
Commission notes that these violations occurred following the 7 October 2023 attacks
and were intended to humiliate and show disrespect to the dead, their families and
their community, especially taking into consideration that these acts violated cultural
and religious practices and that the abuse was filmed and shared online.

210. Israeli authorities have encouraged, participated in or shown unwillingness to
prevent or stop the abuses, or to investigate and prosecute the perpetrators. The
Commission notes that the acts were committed as part of and were enabled by the
broader targeting and ill-treatment of the Palestinian civilian population. The
Commission reiterates that Israel is responsible to investigate and hold their citizens
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accountable for these violations, and to ensure full respect of international human
rights law and international humanitarian law as an occupying power with an
obligation to protect.

211. In one case in Hebron, the Commission also concludes that six men were
severely mistreated while detained by the ISF. The Commission concludes that
members of the ISF committed acts that amount to violations of international
humanitarian law, namely torture, cruel, inhuman or degrading treatment, and outrages
upon personal dignity, all of which are war crimes. All the detainees were, to one
degree or another, undressed or completely naked while they were mistreated and
filmed. In relation to this case, the Commission finds that the ISF members (i)
committed sexual violence; (ii) inflicted severe physical and mental pain on the
victims through sexual torture and inhumane acts; and (iii) humiliated the victims and
degraded their personal dignity.

212. The Commission emphasises that civilians are protected persons under
international humanitarian law and enjoy full protection under the Fourth Geneva
Convention during an occupation, in addition to the protections afforded under
international human rights law.!''® Based on all the incidents highlighted above, the
Commission concludes on reasonable grounds that Israel, as the occupying power and
a State Party to the ICCPR and CAT, failed to fulfil its obligations under international
humanitarian law and international human rights law, including the failure to prevent
acts, including those of sexual nature, that amount to torture and cruel, inhuman or
degrading treatment in the West Bank committed by the ISF, armed settlers and Israeli
civilians.

Conclusions

213. Israeli military operations in Gaza have had a disproportionate impact on
Palestinian women and girls, who continue to bear the brunt and pay the price for
decisions made by those in power while themselves marginalised from decision-
making and military and political power. The Commission notes in this regard the
high and increasing number and proportion of female fatalities in Gaza, which is on
an unprecedented scale, and the gender-specific harms related to a broad range of
violations and crimes that have caused specific and serious bodily and mental
harm to women and girls.

214. Israel has targeted civilian women and girls directly, acts that constitute
the crime against humanity of murder and the war crime of wilful killing. Women
and girls have also died from complications related to pregnancy and childbirth
due to the conditions imposed by the Israeli authorities impacting access to
reproductive health care, acts that amount to the crime against humanity of
extermination.

215. 1In addition to the disproportionate impact on women and girls as a result
of intentionally directing attacks against civilians and civilian objects, specific
gendered harms have been suffered as a result of starvation as a method of
warfare, forcible transfer, extermination and collective punishment.

216. Israel’s use of starvation as a method of war, the denial of humanitarian
assistance and the concerted policy to destroy Gaza’s healthcare system,
compounded by the lack of water and access to sanitation facilities, have caused
severe reproductive harms to women and girls, impacting all aspects of
reproduction, including pregnancy, childbirth, post-partum recovery and
lactation. Other reproductive harms include conditions that lead to the inability
to manage postpartum-bleeding and menstruation hygienically and with dignity.

217. As primary caregivers, women have suffered gender-specific harms as a
result of multiple displacements, deaths of children, separation of families and

118 ICCPR, art. 7; CAT, art. 2.

45



A/HRC/58/CRP.6

46

caring for sick and wounded family members. Pre-existing structural
discrimination has also exacerbated controlling behaviours from male family
members and has impacted women's and girls’ freedom and agency.

218. Sexual and reproductive healthcare facilities have been systematically
destroyed across Gaza, including maternity hospitals and maternity wards of
hospitals and Gaza’s main in-vitro fertility clinic. Israeli authorities deliberately
destroyed such healthcare facilities rendering them non-functional, while
simultaneously imposing a siege, and preventing humanitarian assistance at-
scale, including necessary medications and equipment to ensure safe pregnancies,
deliveries and neonatal care. Israeli authorities have implemented the systematic
denial of approval for patients to exit Gaza and seek treatment elsewhere,
including patients with gynaecological cancer. The Commission finds that the
Israeli authorities have destroyed in part the reproductive capacity of the
Palestinians in Gaza as a group, including by imposing measures intended to
prevent births, one of the categories of genocidal acts in the Rome Statute and
the Genocide Convention.

219. The harm for pregnant, lactating and new mothers is of an unprecedented
scale in Gaza. Furthermore, the lack of access to sexual and reproductive health
care has caused immediate physical and mental harm and suffering to women
and girls that will have irreversible long-term effects on the mental health and
the physical reproductive and fertility prospects of the Palestinians in Gaza as a
group. The underlying acts amount to crimes against humanity and deliberately
inflicting conditions of life calculated to bring about the physical destruction of
Palestinians as a group, one of the categories of genocidal acts in the Rome Statute
and the Genocide Convention.

220. Israel has systematically used sexual, reproductive and other forms of
gender-based violence since 7 October 2023. The Commission concludes that there
has been a large increase in sexual and gender-based crimes perpetrated against
Palestinians by members of the ISF since 7 October 2023, intended to retaliate and
punish them collectively for the attacks carried out by the military wing of Hamas
and other Palestinian armed groups in southern Israel on 7 October.

221. Palestinian men and boys have been subjected to specific persecutory acts
intended to punish them collectively. The way in which these often-sexual acts are
committed, including their filming, photographing and dissemination online, in
conjunction with similar cases being documented in several locations, shows that
forced public stripping and nudity, as well as sexualised torture and ill-treatment,
are part of the persecutory attack against men and boys committed to punish,
humiliate and intimidate Palestinian men and boys into subjugation.

222. Israeli detention is characterized by widespread and systematic abuse and
sexual and gender-based violence. These practices have increased significantly in
severity and frequency since 7 October 2023, following orders and statements of
the Minister for National Security Ben Gvir who is in charge of prisons. The
mistreatment of Palestinian detainees by Israeli authorities is a result of an
intentional policy that utilises sexual, reproductive and other forms of gender-based
violence to humiliate and degrade Palestinians in detention. This was observed across
several facilities, temporary holding locations, during interrogation and while in
transit.

223. The frequency, prevalence and severity of sexual and gender-based crimes
perpetrated across the Occupied Palestinian Territory leads the Commission to
conclude that sexual and gender-based violence is increasingly used as a method
of war by Israel to destabilize, dominate, oppress and destroy the Palestinian
people. The Commission documented a pattern of sexual violence, including cases
of rape and other forms of sexual violence, torture and other inhumane acts that
amount to war crimes and crimes against humanity.

224. Specific forms of sexual and gender-based violence such as forced public
stripping and nudity, sexual harassment including threats of rape, as well as
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sexual assault, de facto form part of the ISF standard operating procedures
towards Palestinians. The Commission concludes that these and other forms of
sexualized torture, including rape and violence targeting the genitals, are
committed with either explicit orders or an implicit encouragement by the top
civilian and military leadership. The Commission found that all its documented
incidents of sexual and gender-based violence committed by members of the ISF
were met with impunity. Under these circumstances, the civilian and military
leaders are as responsible for these crimes, as are the direct perpetrators.

225. The Commission’s findings demonstrate a clear pattern of members of the
ISF and settlers committing sexual and gender-based crimes aimed at instilling
fear with the underlying intention to perpetuate Palestinian subordination and
remove Palestinians from their land. The Commission therefore concludes that
sexual and gender-based violence was intended not only to humiliate, punish and
intimidate the individual Palestinians but the civilian population as a whole, with
the objective to subordinate, destroy and expel the Palestinian community.

226. Sexual, reproductive and other forms of gender-based violence constitute a
major element in the ill-treatment of Palestinians and, in the wider context, the
unlawful occupation and the oppression of Palestinians as a group. Sexual and
gender-based violence is used as a tool to further accentuate the subordination of
the occupied people, maintain the Israeli system of oppression and deny
Palestinians the right to self-determination. The Commission affirms that these
crimes must be addressed by tackling their root causes through ending the unlawful
occupation as rapidly as possible, dismantling settlements and evacuating the
settlers immediately, ensuring the right to return, ensuring restitution of property
and land, paying reparations to Palestinians whose property cannot be restored,
as well as dismantling the historically oppressive structures and institutionalized
system of discrimination against Palestinians, as indicated by the International Court
of Justice in its Advisory Opinion of July 2024.

XII. Recommendations

227. To the Government of the State of Israel:

(a) End the unlawful occupation in line with the International Court of
Justice in its Advisory Opinion of July 2024:

(b) Immediately cease targeting civilians and civilian objects; revise the
military protocols in relation to targeting criteria to ensure effective protection
for women and children;

(c) Immediately cease the targeting of sexual and reproductive
healthcare facilities and restore Gaza’s health care system, including for pregnant
women and girls, new mothers and their newborns;

(d) Comply with obligations to ensure availability of and access to quality
reproductive health services, goods and facilities, including for pregnant,
birthing, post-partum and lactating women and girls,

(¢) Ensure the necessary entry and distribution of humanitarian
assistance and cease the restrictions on “dual-use” items that involve medical-
related supplies;

(f) Allow free and unhindered access to all humanitarian and relief
actors across the Occupied Palestinian Territory, including UNRWA, and give
special attention to those providing sexual and reproductive health services;

(g) Immediately cease the arbitrary arrest and detention of Palestinians
as a collective punishment for the attack on 7 October 2023;

(h)  Cease the practice of exposing female and male detainees in
vulnerable and degrading positions online, including while undressed;
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(i)  Establish gender-specific protocols and conditions of detention,
including in relation to searching prisoners; ensure that female detainees are
supervised and attended to only by female staff and that transportation of female
prisoners includes female staff;

(j) Ensure that women’s gender-specific health-care needs are met in
detention, including access to reproductive health care, hygienic conditions and
menstrual products;

(k) Cease the practices of forced public stripping and nudity, repeated
and intimate body searches and removing women’s veils in public and in front of
male soldiers or male prison staff;

()  Immediately cease the perpetration of rape and other forms of sexual
and gender-based violence, including sexualised torture, sexual assault,
prolonged nudity and other humiliating treatment such as sexual harassment,
including in detention and during ground operations, involving victims of all ages
and genders, online and in person;

(m) Immediately and without delay return the body of Dr. Adnan al-
Bursh to his family members, in addition to returning the bodies of all victims to
their families;

(n) Refrain from detaining pregnant women and young mothers except
as a last resort and for the shortest possible period of time; where their detention
is unavoidable, provide appropriate accommodation for them and ensure their
access to sexual and reproductive health care, and implement effective
safeguards, including regular monitoring and review of every person;

(o) Set up operational protocols, codes of conduct, regulations and
training modules to enable continuing monitoring and analysis of persecution or
discrimination based on gender and nationality, sensitize law enforcement
authorities and detention facility staff; address and actively combat the
discriminatory structures and beliefs that enable these violations to prevent their
recurrence;

(p) Immediately investigate and prosecute sexual and gender-based
violence committed by settlers and other civilians;

(q) Fully cooperate with the investigations by the Office of the Prosecutor
of the International Criminal Court;

(r) Allow the Commission access to Israel and the Occupied Palestinian
Territory to conduct investigations;

(s) Comply with all provisional measures ordered by the International
Court of Justice in the South Africa v. Israel case under the Genocide Convention,
and comply with the advisory opinion issued by the International Court of
Justice;

228. To all Member States:

(a) Comply with all international legal obligations, including, inter alia,
under the Geneva Conventions, the Genocide Convention, the Convention against
Torture and the Convention on the Elimination of All Forms of Discrimination
against Women; and comply with the advisory opinion issued by the International
Court of Justice and the obligation not to recognize the unlawful occupation and
not to render aid or assistance in maintaining the occupation;

(b) Apply a gender-conscious approach when reviewing the compliance
with the advisory opinion, and ensure that gender dimensions are taken into
account;

(c) Pursue avenues of accountability under domestic law or universal
jurisdiction and support international justice efforts; and, for States Parties to
the International Criminal Court, ensure full compliance with the arrest
warrants issued by the Court;

229. To the United Nations Security Council:
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(a) Ensure the participation and leadership of women in any recovery or
relief efforts in Gaza, and ensure that the women, peace and security agenda is
mainstreamed in the process of ensuring compliance with the advisory opinion
and ensuring gender expertise when identifying any further actions to bring an
end to the unlawful presence of Israel in the Occupied Palestinian Territory and
of Israeli settlers and settlements;

230. To the Secretary-General of the United Nations:

(a) Consider list Israel in the annexes of the next annual report on
conflict related sexual violence, in accordance with Security Council resolution
1960 (2010) and subsequent resolutions, owing to the prevailing climate of
impunity, the systematic and widespread nature of the sexual violence, and the
pattern to use sexual violence as a weapon to uphold a system of oppression of
Palestinians as a group.

231. To the United Nations High Commissioner for Human Rights:

(a) Recommend the deployment of dedicated conflict-related sexual
violence experts to the Office of the United Nations High Commissioner for
Human Rights in the State of Palestine and to the Commission in order to prevent,
address and respond to conflict-related sexual violence by the ISF and Palestinian
armed groups including reinforce monitoring and reporting of conflict-related
sexual violence trends and patterns in line with survivor centred trauma
informed approach, support survivor centred response including services and
advance accountability.
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